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such obligations were created, and 
the fact that this is a Called Session 
of the L egislature which must end 
within a few days, create~ an emer
gency and an Imperative public ne
cessity which requires that the con
stitutional rule providing that bills 
shall be read on three several days 
shall be suspended, and said rule is 
hereby suspended, and that this Act 
take effect and be in force from and 
after its passage, and it is so en
acted. 

FIFTH DAY. 

Senate Chamber, 
Austin, Texas, 

Thursday, September 6, 1917. 

The Senate met at 9: 30 o'clock 
a. m., pursuant to adjournment, and 
was called to order by President Pro 
Tern. Dean. 

The roll was called, a quorum 
being present, the following Sena
tors answering to their names: 

Alderdice. Hudspeth. 
Balley. .Johnson of Hall. 
Bee. Johnston of Harris. 
Buchanan of l:!ell. Lattimore. 
Buchanan of Scurry.McCollum. 
Caldwell. l\fcNealus. 
Clark. Page. 
Collins. Parr. 
Dayton. Robbins. 
Dean. Smith. 
Decherd. Strickland. 
Floyd. Suiter. 
Harley. Westbrool~. 
Henderson. Woodward. 
lfopklns. 

Absent. 
Hall. 

Absent-Excused. 
Gibson. 

Prayer by the Chaplain. 
Pending the reading of the Jour

nal of yesterday, the same was dis
pensed with on motion of Senator 
Alderdice. 

Bills Signed. 

The Chair (Presid.ent Pro Tern. 
Dean) signed, in the presence of the 
Senate, after their captions had been 
read, the following bills: 

S. B. No. 4, An Act making ap
propriation of the sum of twenty
five thousand ( $25,000.00) dollars, 
or so much thereof as may be neces-

sary, to pay the contingent expenses 
of the Third Called Session of the 
Thirty-fifth Legislature of the State 
of Texas, convened August 31, 1917, 
by the proclamation of the Acting 
Governor, providing how accounts 
may be approved, and declaring an 
emergency. 

S. B. No. 5, An Act appropriating 
the sum of sixty-five thousand ($65,-
000 .00) dollars, or so much thereof 
as may be necessary, out of the· gen
eral revenue not otherwise appropri
ated, to pay the mileage and per 
diem of members and the salary- and 
per diem of officers and employes of 
the Third Called Session of the 
Thirty-fifth Legislature of the State 
of Texas, providing how accounts 
may be approved, and declaring an 
emergency. · 

S. C. R . No. 1, Providing that the 
joint rules of the Second Called Ses
sion of the Thirty-fifth Legislature 
be adopted as the joint rules of the 
Third Called Session. 

Petitions ancl l\lemorinls. 

There were none today. 

Committee Reports. 

See Appendix. 

Bills and Resolutions. · 

By Senator Johnston of Harris: 
S. B. No. 8, A Bill to _be entitled 

"An Act to provide for the creation 
of home guards ubder the direction 
of the sheriff of the county; pro•id
ing for the regulation of such houie 
guard and granting the right to 
counties, cities and towns to appro
priate money _to provide arms and 

. ammunition for such home guard, 
and declaring an emerg1!"ncy." 

Read first time and referred to 
Committee on MU!tary Affairs. 

Messages from the Governor. 

Here Mr. S. Raymond BroQks ap
peared at the bar of the Senate with 
several messages from t_he Governor. 

The Cb<lir dlre"Cted the Secretary 
to read the messages, which were 11s 
follows: 
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, Governor's Office. 
Austin, Texas, Sept. 5, 1917. 

To the Thirty-fifth Legislature in 
Third Called Session: 
i beg to submit for your consider

ation the following subject: 
Enactment of an amendment to 

Section 3 7, Chapter 17, of the Gen
eral and Special Laws of Texas 
passed by . the Thirty-third Legisla
ture in its First Called Se!slon, being 
an Act creating the San Patricio 
County road system, so as to require 
the tax assessor to make up the tax 
rolls of said county by defined road 
districts, Instead of by justice pre
cincts. 

Respectfully submitted, 
W . . P. HOBBY, 

Actink Governor of Texas. 

Governor's Office, 
Austin, Texas, Sept. 5, 1917. 

To ·the Thirty-fifth Legislature In 
Third Called Session: 
I beg to submit for the consider

ation' of your body the following 
subject: 

the end that while the country Is 
engaged in war, there may be addi
tional safeguards for the protection 
of the lives and properlie3 of the 
citizens, and for the better mainte
nance of peace and order throughout 
the State. 

Respectfully submitted, 
W. P. HOBBY. 

Acting Governor of Texas. 

Governor's Office, 
Austin, Texas, ·Sept. 5, 1917. 

To 'the Thlrty-fiftb Legislat11re In 
Third Called Session: 
I beg to submit for your consid

eration the following subject. 
Amendment of Chapter 181, Gen

eral Laws, enacted at the Regular 
Sessio~ of the Thirty-fifth Legislature, 
establishing "standard containers" 
and "standard packs" and "grades" 
for .fruits and vegetables, to regulate 
shipment cf and marketing of "culls." 

· Respectfully submitted, 
W. P. HOBBY, 

Acting Governor of Texas. 

Morning call concluded. 

At E11Se. 

Enactment of a statute to regulate 
the business of emigrant agents de
fining emigrant agents, and pr~vid
lng for licensing o'f any person, firm 
or private employment agency desir
ing to be licensed as an emigrant 
agent. 

At 9': 40 o'clock , a. m. Senator 
Bailey moved that the Senate stand· 
at ease until 10 o'clock this morn

- Ing, , Respectfully submitted, 
W. P. HOBBY, 

Acting G9vernor of Texas. 

Governor's 'Office, 
Austin, Texas, Sept. 5, 1917. 

To . the Thirty-fifth Legislature in 
'.I'hlrd Called Session: 
I beg to submit for the considera

tion of your body the following sub
ject: 

Enactment of a law to provide for 
the creation of home guards under 
the direction of the sheriff' of the 
county, without co·st to the State, and 
when a state of war exists between 
the United States and another na
tion; providing for the regulation of 
such home guard, and granting the 
right to counties, cities and towns to 
• appropriate money to provide arms 
and ammunition for such home 
guard, and Drovidlng a'll emergency. 

I am In receipt of petitions and re-
. quests from citizens of various por
tions of Texas, particularly in the 
County of Harris, setting forth the 
necessit)" for such organizations, tCl 

The motion prevailed. 

In the Senate. 

The Senate was called to order by 
President Pro Tem. Dean. 

Thti Senate as Court of Impeachment. 

The Chair announced that the 
hour, 10 o'clock a. m., to which the 
Court had recessed had now arrived 
and directed the Sergeant-at-Arms t;. 
announce that the Court is now open 
for the continuation of the trial of 
Governor James E. Ferguson. 

PROCEEDINGS . 

Thursday, September' 6, 1917. 

Morning Session. 

Senate Chamber, Au~tln, TexaS' .. 

(Pursuant to adjournment, the
Scnate sitting as a High Court of 
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Imneachment convened at ,10: 00 
<>'ciock n. m.) 

Honorable W. L. Dean, President 
Pro Tempore, pres iding. 

(The Board of l\lanagers and their 
-counsel were present. The Respon
dent and his counsel were present.) 

The Chair: The hour haYing ar
riH'cl for the con\·ening of th e Court 
the Sen;cant-at-Arms will see that 
none are seated within the bar ex
cept those entitled to seats therP. and 
give notice of the convening of the 
Con rt. 

Sergeant-at-Arms: Oyez! Oyez' 
Oyez ! the senate sitting as a Court 
or Impeachment is now in session. 

The Chair: The Senate sitting as 
a Court of Impeachment is no"I'." in 
session. i, 

lllr. Manager Bryan: lllr. Presi
dC'nt. 

The Chair: Mr. Manager gryan. 
l\lr. Manager Bryan: G~neral 

Crane was called to the telephone, 
and asks your indulgence for a mo
ment or two. 

The Chair: The indulgence of the 
Court for a few minutes is requested 
ou account of the fact that General 
Crane has been called to the tele
phone. I wilJ state to counsel that 
a number of witnesses are outside-

lllr. Harris ( Interruptin!;;.): Yes, 
it would he well to have them sworn 
now. 

'!'he Chair: A numhe1 of wit
nesses who have not been sworn are 
·Outside, and we might swear those 
witnesses while we are waiting on 
·General Crane. 

(Thereupon, several witnesses were 
·brought in by the Sergeant-at-Arms 
:and presented at the bar.) 

The Chair: Give your names, 
·gentlemen, to the Secretary. 

Senator Bee: l\!r. President. 
The Chair : The Senator from 

Bexar. 
Senator Bee: While we are wait

ing I wanted to suggest that we 
might temporarily arise as a Court 
<if Impeachment for a message from 
the Governor, the Messenger is wait
ing at the door, I thought we might 
rise as a Court of Impeachment tem
porarily. ' 

The Chair: We have some wit
nesses here right now whom we 
might swear, then we can do that. 

Senator Bee: Very well. 
The Chair (to the witnesses): 

Come up nnd give your names, gen
tlemen. 

(Thereupon, the witnesses ad
rlressed presented themselves to the 
S<.>cretary and gave their names as 
follows, to wit:) 

F. M. Armstrong; P. L. Downs; E . 
W. ll!oore; T. H. Heard; W. H. 
nrents; .T. W. Butler. 

The Chair (to the witnesses): 
You, and each of you, do solemnly 
swear that the evidende thlCt you 
shall give on this hearing by the 
Senate sitting as a Court o f Impeach
ment, in the Impeachment of James 
E. Ferguson, Governor, shall be the 
truth, the whole truth, and nothing 
bnt the truth, so help you God? 

Gentlemen, the rule Is invoked in 
this case. You are, therefore not 
to sit or remain in the hearing of 
any other witness testifying, and not 
talk to any one or permit any one 
to talk to you about what your evi
dence will be . in this case, except 
counsel. .Counsel for ei tl\er side 
shall have permission to talk to you, 
provided they talk to you alone, and 
not in the presence or hearing of 
any other witness. You will retire 
now until called. The Sergeant-at
Arms will furnish you a place to 
rest. 

Senator Page: Mr. President. 
The Chair: The Senator from 

Bastrop. 
Senator Page: In the absence of 

the Senator from Bexar, I move that 
the Court rise temporarily in order 
to receive a message from the Gov
ernor. 

The Chair : Tile Senator from 
Bastrop moves that the Court rise 
temporarily In order to receive a 
message from the Governor. Those 
in favor of the motion say "Aye," 
those opposed, "No." The motion 
orevails, and the Court rises accord
ingly. The Senate is called to or
der. 

(The Senate hereupon proceeded 
to the transaction of the business in 
hand. The message from the Gov-' 
ernor ls shown prior to today's pro- • 
ceedings. And thereafter the Chair 
stated:) 

The Chair: It might be more in 
order to have a motion now to rll
solve ourselves into a Court of Im-
peachment. · 

Senator McNealus: Mr. President. 
Senator Balley: Mr. President. 
The Chair: The Senator from 

Dallas. 
Senator McNealus: I move that 



SENATE J"OURNAL. 151 

the Senate now resolve itself Into a 
·High Court of Impeachment. 

The Chair: · The Senator ·from 
Dallas moves that the Senate now re
solve itself into a High Court of Im
peachment. Those in favor of the 
motion, let it be known · by saying 
"Aye," those opposed, "No." The 
motion prevails, and accordingly, 
geP:~lemen, -the Senate is now In ses
sion as a High Court of Impeach
ment. Are counsel ready. to pro
ceed? 

General Crane: " Yes. Call Mr. 
Downs, Mr. Sergeant-at-Arms, please 
-he is just outside of the door 
there .. 

Thereupon, the Proponents called, 

P. L. DOWNS, 

who had been previously sworn by 
the Chair under the rule, and who 

. now in answer to questions pro
pounded, testified as ·follows, to wit; 

· Direct Examination 
By General Crane. 

Q. ·You have not been sworn, Mr. 
Downs, I believe, have yo11? 

A. "Yes, sir. 
Q. Have you been sworn? 
A. Yes, sir. 
Q. Your name Is P. L. Downs? 
A.. Yes, sir, P. L. Downs. 

• Q. You are Vice President of the 
First National Bank of Temple? 

A. Active Vice President. · 
Q. Active Vice President? You 

have been· such Active Vice President 
for probably how long? 

A. Probably fifteen or twenty years. 
Q. You were then Active Vice Pres

ident of that bank on August 23, 1915? 
A. Yes, sir. · 
Q. Did ypu about that time, or Im· 

mediately previdus thereto, have any 
obligations of James E. Ferguson for 
collection? 
. A. Had three notes. 

Q. Three? 
A. Three notes. 
Q. Three notes? .In what amounts?, 
A. $5,000 each. 
Q: For what were they given, what 

consideration? · -
A. $15,000. 
Q. What was the. transaction on 

'Which they were based? 
A. Why, we owed the-the Bastr~p 

Coal Company owed us $15,000, and he 
took up the amount. · 

Q. He took up the amount? 
· A. Yes, sir. 

Q. Ga>le his personal notes for it? 
A. Yes, sir. . • 
Q. Did you sell the stock in the 

r.oal mine or simply the debt?• 
A. Simply the debt. 
Q. Yes. Well, now, was there any 

part of that indebtedness paid you on 
or about the· 23d day of August by him, 
or some one for him? 

A. Why, one of the n'otes of $5,000 
and the interest.· ' 
- Q. Interest on any-? 

A. Interest on whatever notes had 
matured up to that time. 

Q. What was the actual amount of 
the payment made to you? 

A. On-in 1915? 
Q. Yes, sir? 
A. I think it was $5,600-(re

ferring to papers)-! have the credit 
tickets here. 

Q. Yes, sir? _ 
A. In 1914,-$5,000 principal and 

$600 interest. 
Q. On what date was that paid to 

you? · 
A. Our deposit ticket shows . the 

"8·20. 
Q. 8•20? 
A. 'Yes, sir. 
Q. That is, the 20th-8-20th, or 8-

21st? ' 
A. 8·20th. Now, the possibility Is 

that that may have been on Saturday. 
and . Sunday being a holiday,-

Q. Well, to refresh your memory, 
didn't you state on your previous ex
amination that it was the 21s{ of Aug
ust? 

A. 21st, yes. 
Q. Sir? 
A. It went on our books; frequent

ly these things do not come on until 
after banking hours, you know. 

Q. Yes, sir? 
A. And then are cre.dlted on the 

next day, 
Q. Well, are they credited on your 

books on the 21st? 
A. This shows a credit on the 20th . 
Q. On the 20th? 
A. Yee, sir. 
Q. Well, as a matter·of fact-
A. But probably did not go on the 

books until the 21st. 
Q. Yes, sir. Well, as a matter of 

fact, the 20th was Friday, the 20th of 
August of that year, wasn't it, the 21st 
was Saturday? • 

A. Well, l don't remember about 
that. 

Q. You don't know about tha(? 
A. No, sir. 
Q. Well, we will have to refer to 
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the calendnr. Did you have any other 
transaction of that kind with him 
about that date? 

A. .I don't suppose so, I don't re
member. 

Q. How was that $5.600 paid, Mr. 
Downs?° 

A. Paid by the Temple State Bank. 
Q . By the Temple State Bank? 

Did the Temple State Bank pay any 
other amount for James E. Ferguson 
to you at or about that time, or similar 
amounts? ' 

A. Not that I know of. 
Q. Yes, sir. Well, you would have 

likely Jmown If It had paid you $5,· 
600. wouldn't you. Mr. Downs? 

A. Why, I think so. 
Q. Yes. sir. How did you happen 

to have that paid-that debt of James 
E . Ferguson, by the Temple State 
Ban le? 

A. Why, they requested us to put 
It In the clearings. 

Q . Who requested you? 
A. The Temple State Bank. 
Q. Made the request of you to put 

that In the clearings? 
A. Yes, sir. 
Q. Yes. That Is all. 

Cross Examination 
By Mr. Hanger. 

Q . Mr. Downs, that request came 
from Mr. Hughes of the Temple State 
Bank, then? 

A. I don't remember, I don't lmow 
about whether It came from Mr. Hughes 
or some officer or employe of the Tern· 
pie State Bank. 

Q. Yes. At any rate-
A. Our collector handles those al

together, our clearing man. 
Q. Yes? Whether the request came 

to you or not, you do not know, I pre
sume, to put that In the clearing, but 
It was done? 

A. l\Iy recollection Is It was done 
In each case. 

Q. Yes? 
A. Each one of the $5,000 notes. 
Q. I was just coming to that-? 
A. Yes.-
Q. When each one of those notes · 

fell due, you were requested by the 
bank to put It In the clearings? 

A. Yes, sir. 
Q. The note In each Instance , and 

the Interest due up to that time? Now, 
there were three of those notes; the 
first was paid otr !Ii 1914? 
A~ My recollection is 1914, 1915, 

1916. . 
Q. Yes, sir. So, Jhat In 1916-1915, 

there was one of the notes due and the 
Interest at six per cent on that note 
that was then due, as well as the note 
which was due one year afterwards? 

A. On e year notes, yes, sir. 
Q. $300 on each one of the notes? 
A. Yes,.slr. 
Q. Making $600 Interest and $5,-

000? 
A. Yes, sir, · $5,000 principal and 

$600 interest. 1. 

Q. Yes, sir, $600 a year? In 
1914, it was bandied through the 
clearing, in 1916 it was handled 
through the clearing, and In 191& 
it was handled through the clearing? 

A. Yes, sir. 
Q. There were three . unsecured 

notes? 
A. Yes,, sir. 
Q. Executed by Governor Fergu-

son? 
A. Yes, sir. 
Q. To you? 
A. Yes, sir. 
Q. Or to your bank? 
A. Yes, sir. 
Q. That Is all. 
General Crane: That will do. 
The Chair: Stand aside, Mr. 

Downs. 
(Witness excused.) 
The Chair: Do you excuse Mr. 

Downs from further attendance upon 
the Court? 

Mr. Hanger: We are willing. 
General Crane: I beg your par

don, I didn't hear you? 
The Chair: Wlll Mr. Downs be 

excused, will he be excused now? 
General Crane: Yes, sir. 
The Chair: From further attend

ance upon the Court? 
General Crane: Yes, sir. 
Thereupon the Board of Managers 

called 
W . R. BRENTS, 

who, having been previously sworn 
and placed under the rule, testlfi.ed 
as follows : 

Direct Examination 
By Mr. Harris. 

Q. Have you been sworn? 
A. Yes, sir. 
Q. State your name. 
A. W. R. ·Brents. 
Q. Where clo you live. Mr. Brents? 
A. At Sherman. 
Q. What Is your business? 

'A. President of the Commercial 
National Bank. 
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The Chair: .A little. louder, please. justice to the witness than anything 
Q' A little louder-'-speak louder, •else. 

please, How long have you held The Chair: All right; go. ahead. 
such position? · A. I understand . the testimony 
· A. ' About sixteen yell.rs, since the had not ?een printed-at least, I did 

organization of, the bank. not receive a copy-
' Q , Are y~u a. Regent of the Uni· Q . Speak a little louder. . 

varsity ot Texas? A. Or at Least I did not receive 
· . . · the bulletin In whic;h the .testimony 

A. Yes, sir. ? was printed, until about the 20th of 
Q. When were you appointed. December. 
A. In December, last year; De· Q About the 20th of December? 

cemJ:>er 1st. . A. Yes, sir. · 
Q. It has been said that befor~ Q: Did you solicit that position? 

your appointment that you had ma:de A,. I most positively did not. 
t)le statement that you had read all Q . When did you first learn that 
the investigation before the Board of you were being considered, or that 
Regents, taken down on October 10th anybody was urging you for that po-
and 11th- .. , sition? . 

Senator Hanger: We object to A. Some time ·1n October. 
that form of question. There is Q. From what source did you 
nothing of that sort, as we retnem· learn it? • 
l>er· it. • A. I read a· letter· that Colonel 

Q . Well, I will ask you ·this, had Stowe had from Dr: Vinson. 
you read any of the investigation held Q, In response .to a letter that 
before the Board of Regents on Oc- Mr. Stowe had written to Dr. Vin- · 
tol>er·. 1oth and l~th; on, December son? 
1st- A. ·As I understood it, yes, sir. 

A. No, sir. Q . Yes, sir. When you learned 
Q. When 1you were appointed? of that, did that have · reference to 
A. Not a line. y-0ur possible appointment as a Re-
Q. Why hadn't you? gent? 
Senator Hanger; We think that A. I thought so. 

Is Immaterial. 'Q. When you learned of that, did 
Mr. Harris: We tliink it is not you take any steps in the matter? 

immaterial, Your Honor. We ex- · A. I wrote to Dr. Vinson and 
· · · d asked him-

pect to prove that it . ha not .been Q. Is t"at a carbon copy of the 
printed at that t!me · and )le had not "' 
read the proceedings; . lie read it letter? (Counsel hands letter to 
when It was prlnteil in bbok form;. witness. ) 
and it had not been rec!Jived or A. "fes, sir. 
printed~ Senator Hanger: Let's see it . 

• S.~nator Hanger: , We do not u.n- ~~~ge~jrris hands letter to Senator 
derstand that th'at is any part of this Q . By the way, have you a cer-
!nvestigation at this time, or ' forms tificate from the Board of Regents- 1 

any · basis· of any charge. or has any ·tram the secretary' of the Board of 
relevancy or• materiality to any Regents as to when that investiga
charge preferred here or any of the tlon was printed? . 
articles· of impeacbment. A. A letter, yes, sir. 

Mr. Harris: I thinlc it has. ·when Q . Is that the certificate or the 
··some telegrams are read afterwards letter? (Counsel hands letter to 
I think.its relevitncy will be shown. witness.) 

The' Chair: Why is !t relevant?· A. That is It. 
Mr. ·Harris: Why? . The Gov.ern· Q. When does the certificate 

or wired him, if Your Honor please, show it to have been printed ? 
:a.rte~w.ards, that he had made a prom· A.. I believe it • is the fifteenth.' 
'lee thl'-t he' would co-operate with Q. Of December? 
him 'in University matters, ' and that A. Yes, sir. 
'telegram we expect to offer in llvi- Q. You were appointed on · the 
dence; arid In justice to the witness, first? · · 
he ought to be allowe'd · to state the A. . On the first, yes, sir . 
. fact's as he understands them. Q . · That is· sufficiently definite. 
· .?-'lie question. is·• aslrnd more In I think that is the date. 
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:\fr. Hnrrls <to SC>nntor Hnnl;'er): 
Srnntor. arr yo11 thro111;"h-have you 
any oLJrctlon to th<' IC>tter? 

Srnntor Hani:,,r: "'" don't think 
It I" 111atrrlnl. \Ir . Chairman; hasn't 
:rnrthlni: to <In with thlR Inquiry at 
nil. 

:\Ir. tlnrris : Your• Honor. I w!ll 
stat•• this rranldr-

A Vni<'r: SpNk louder, please. 
:\Ir. llnrris : YPs. sir. 1 w!ll slate 

this frankly; I don't think at this 
t1111r it has anr direct hearlni;. but 
th .. statruwnt was published hroad
<'n"t O\'C>r th<' Stnt<' during thf' House 
ln\·psth:nllon that this gentleman 
lrnd not only soui;ht the position. 
but had mndl' rertaln promises to 
J: e> t it . :'\ow I prod uco a letter lhn t 
he> wrlt Ps to Dr. Vlnrnn after he had 
IN11·n('(I that his frlf'nd, Mr. Stowe, 
ha•! wrll!Pn to Dr. Vinson about the 
possihllity of his •bl'lng appolntl'cl Rc
J:e>nt. whlrh shows that he did not 
sf'f'lt It. but on th<' contrary, was 
asklni; hl·s rrlencls not to seek the 
plnef' for him. I do thi s . I say 
franklr. more In justice to U1c wit
nnss than I do to present a relevant 
or a matcrlnl fnct here. or course. 
J ·would rranl;ly admit that the fart 
that hi' did not seek tJ1ls plnre prob
abl,. woulfl not bC> mnterlal or rC>le
rn1{t. whether he did or dld not. -0n 
these rhnri:es, except for the fact 
that the Go,·ernor had sent him a 
tf'lf'J:ram. which we will afterwards 
orrer, in which the Gov<'rnor makes 
the statement thnt he had promi8ed 
CO-Oll<'ration. nut In justice to this 
wlt1iess, he is put In the light before· 
the people of Tcxns of doing two 
thini:i<-first. In soliciting n place of 
hii:h honor ns a Regent, and again 
In making a promise In connection 
with it; nm! I want to prove that 
h<' did not do either: and this letter, 
writt<'n fifteen clnys before he wns 
n11pointed. I think is e\·idence bear
ing the witness out that · he ,did not 
seek It. 

Sf'nator Hanger: Wo thlnk-
1\lr. Harris: Yes, as General Crane 

says, we expect to show that the 
Go,·crnor tried to control the Re
g<'ntF and that he tried to control 
this Regent upon the hypothesis that 
ho hnd pledged hlmselt. 

Senator Hanger: We think It lm
mnterlal for any purpose whatever, 
this letter; It Is a self-serving state
ment, tr It could be anything; and 
that It Is not In 11.ny way a mnterlnl 
matter for this Court to determine 

these matters, which counsel says 
nrc matters or justl.ce to the -n·ltness. 
It an Injustice has been done. 

Thi' Chnlr : The objection Is still 
made? 

Senator Hanger : Yes. sir. 
The Chair: The Chnlr will sustain 

the objec:'llon, becauso In the opinion 
or tho Chair this wltness Is not on 
trial. 

Mr. Harris( ·~cs, sir, but then wo 
11re going to Insist that after we ln
trod.uce the telegrnm then It Wf'Uld be 
nrlmlsslble In evidence. 

The Chair: Well, It will be consld· 
ercd nt that time. 

Q. You were appointed. and con
flnned by the Senate here? 

A. Yes, sir. 
Q. And you have been n Resent 

ever since? 
A. Yes. sir. 
Q. At the time or your appointment 

or just before It or just after It. did 
tho Governor have any conn?rs:1t1on 
"<\·Ith you about Dr. Vinson or make 
any statement to you about him? 

A. On the same day I wns ap
pointed. 

Q. On the same dny , you were ap-
pointed? 

A. Yf'S, sir. 
Q. What did he ask ;011? 
A. We discussed matters In gen

eral for a rew minutes, and then be 
referred to the University. · 

The Chair: A little louder, please. 
Q. A little louder. 
A. And" to certain practices out 

there, for Instance, the purcbase of 
mllenge books and members of the fac
ulty being absent on full pay-some
thing like that; and I told him what 
I thought or Dr. Vinson, told him that 
ho was a Shcnnan man and a friend 
or mine, that I bad i;reat confidence 
In bis ability; and he then produced a 
copy ot the Texan In which some state
ment bad been printed, and referred 
to the fact that Dr. Vinson had said 
or bad promised that be -n·ould have 
that statement corrected, and ·be said 
that he bad not done so; and he asked 
me If I thought that be bad enough 
backbone for a position of such re
sponsibility. 

Q. Was thnt before or nrter he 
tendered :rou the ap]lolntmcnt? 

A. He tendered me the appoint
ment about the time I left bis omce. 

. Q. I aee. 
A. He just stated-be said, "Mr. 

Brents, I Intend to give out your ap
pointment today:• 
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· Q. I ~ee; . Did you tell . hlin what pose of ill11cussing with us the af
Y~>U thought of Dr. Vinson's backbone? fairs of the University. 
. A. Yes, I told him I thought be had Q. Speak just as loud as you can,. 
plenty and that he would develop rap- pleas.?. · . . 
idly Into a very strong man. A. He stated that he had pre-

Q. Dld you receive a telegram from pared a letter which he would read 
th~ Gove.rnor in .the spring of 1917, I to us, and that be certainly would 
belieye, asking . you to mee.t him In not turn the _appropi:i!].tion' over to 
Ailstin? "that crowd out there," and he said 
. A. Yes. In May. "under any circumstances some of 

Q. In May,? those items covered by 'the approprla· 
A. Yes, sir, about the 25th. tlon must be eliminated." 
Q. Prior to that telegram did be ever Q. Did you ask him- a question at 

talk to you about assisting in dis- that juncture? ' 
missing any professors out there, or Q. I asked him would he mind 
the President? telling the Board· what par.ticular 

.A. · No, sir. 1 items he had in mind, and my rem>I-
Q. Up to that time?. Iection is that be made no response. 
A. No, sir. Q. No response to that? 
Q. Upon the receipt ,of that tele- A. No, sir. 

gram, did you go to the Governor's Q. As he read the letter wou.Jd 
office, as he Tequested? be make any comments or statements 

A.- · Yes, sir; as be went along?. 
Q. Is this -a copy of the telegram'? A. Yes, sir; .be made a statement . 

(Counsel hands' telegram to witness.) before he read the letter, and then 
A. Tl!at is the original~ I:ie would read a paragraph, and then 
Q'._ Tb.at is the original? be would make other statements. 
A. Yes, sir. • Q. Other statements. How far 
Senator .Balley: Mr .. President. Will did he read on the Jetter before· the 

the witness speak-a little louder? students' parai:le appeared? 
The· Chair: Tlie witness will speak A. I think down to and maybe . 

a little louder. · including para:graph six. ' 
Mr. Harr!s: Speak a · little .louder, Q. Paragraph six. When did 

Mr. Brents. you read or have read to you the 
The.Witness: All right. balance of the letter? . 
Mr. Harris: We introduce a tele- A. It was read at Galveston In· 

gram from the. Governor to the witness, /flY room at the Galvez Hotel, after 
· da.ted. May 25th. (Thereupon, Mr. Har- the meeting of the Board of Regents 
· ris read as follows) : · -read by Mr. Allen. 
~·w. R. Brents,· . .. Q . The students' parade hap-

" I am asking the members of the pened at that time, did. It not? . 
Board of Rllgents- A. Yes-on the 28th. 
· Senator Hanger: The gentleman Q. On the 28th-at the point 
says .read the _year. where the Governor bad read down · 

· Mr .. Harris:, Oh, yes, 1917. (Con- to the sixth paragraph? 
.tlnues reading): "I am asking the A. Yes, sir. 
·members of the Board ·Of Jtegents to Q. Did the meeting adjourn then 
:meet ·w_ith me next Monclay, the 28th, or continue? 
,a,t my .office, for the purpose o,t con- A. Well, we-I don't kl).ow that 
.sldering a matter very important to we formally adjourned, but we just 
the State University. . I trust you can dispersed with the understanding 
·come.'' that we would meet at the Regents 

::Senator Hudspeth: What is the .Room at the University Jn the after-
date of the telegram? noon. 

Mr. Harris: May.,25, 1917. . Q. For what purpose? 
Senator · Hanger: May, 25, 1917. .A. For the purpose of'ascert,aln-
Q. You attended that meeting, ing, lf'we possibly could, what mem-

Mr. Brents? bers of the faculty wer.e concerned 
A.' Yes, sir. in the parade. · 
·Q; What did the Governor do and ~- What did you learn? 

say a:t 'that time:/ A. W.e l!larned from Dr. Vinson 
A. The· Governor stated that .be that be h•d imowledge of the ·fact 

haq 'called us together for the pur- that _the classes ba<l been-some.of 
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the classes at least had been dis
missed In order that the students 
could' attend a mass meeting. Some 
members of the faculty etllte~ that 
they heard something about tlie pa
rade but each and every one abso
lutely denied that they had partici
pated In or had had anything what
ever to do with the formation of the 
parade. 

Q . I see. During the meeting 
that morning did the Governor or 
not make a statement about wanting 
Dr. Vinson or any of the professors 
dismissed at that time? 

A. He stated that he did not 
think Dr. Vinson was a suitable man 
for such a responsible position; he 
didn't think he was-

Q. Did he made any statement 
with reference to the rest of them
! am talking about the morning of 
the parade, at the.Regents' Meeting? 

A. llT y recollection Is he had not 
gotten to the other members of the 
faculty at that time. 

Q. At that time he had made a 
statement that Dr. Vinson was not 
a suitable man? 

A. Yes, sir. 
Q. When and where did you next 

see the Go,·ernor · 
A. On the evening of the 28th 

at the Driskill Hotel In this city. 
Q. By whose appointment and at 

whose request? 
A. Well, I don't know.; I went to 

the hotel to register off, for the rea
.son that I was going to Galveston 
that night; and the Governor was in 
the lobby and he stated that he would 
like to liave a talk with me. 

Q. I see. You and Mr.· Cook 
were together at the time he made 
that statement? 

A. Yes, sir, Mr. Cook and I were 
in a box party at the Majestic and he 
went with me to the hotel In order 
that I could register off. 

Q. I see. Well, did you have that 
conversation with him? 

A. With the Governor? 
Q. Yes, sir. 
A. Yes, sir. 
Q . Now, just what did he say and 

what did you say-just In your own 
way. 

A. The Governor asked what we 
were able to find out at the Regents' 
Meeting, and I told him that we h'ad 
not been able to learn anything, that 
we had interrogated mf!m'!Jers of the 
fa~lty, and I stated that Dr. Vinson 

had said that he had knowledge of 
the fact that the classes had been 
suspended while the students attend
ed a mass meeting, and I also stated 
that some of the members of the 
faculty explained that they knew of 
the parade, but none of them had 
anything to do with the formation 
of It or had participated In It In any 
way. He then asked me how about 
the students. I told him that we 
were not concerned as to tbe stu
dents, for the reason that we did not 
think that they were responsible; 
we were only looking after those 
ltlgher up. And he stated that they 
were, generally speaking, men and 
women and ought to know. better, 
and he thought that we ought to have 
had some of the students before the 
Doard. I told him that I did not 
think so. 

Q. Go ahead with the conversa
tion just as it developed. 
' A. He then stated that he was 
t•.nwllllng to turn the appropriation 
over to the mob out there, and said 
that certain members of the• faculty 
absolutely must go', giving me the 
names of Lomax, Cofer, and Butte, 
and Mather, Ellls-

Q. Did he give yon Mayes' 
name? 

A. :Yes, sir, and Mayf!s. 
Q. Did he or not give you Dr. 

Vinson's name at that time 
A. Yes, and also stated that Dr. 

Vinson must g_o along vdth the bil.I\ 
ance. He also stated that the dis
turbers at Galveston must go. 

Q . Did he nam(l them? 
A. He did not mention the names 

but referred· to them as "the dis
turbers at Galveston." I-

Q. Go ahead with the conversa
tion. 

A. I told him that I ·regretted 
very much that he felt that way 
about Dr. Vinson, and reminded him 
of the conversation that I had with 
him in his office with reference to 
Dr. Vinson, and begged him to give 
the Board an opportunity and as
sured him that · we woutd very care
fully go in,to all of the matters com
plained of; and asked him If he 
didn't think that he could take his 
chances with his own appointees. He 
replied that he did not need advice, 
qnd that he was able to take care of 
himself. I told him I did not doubt 
that and after I had ·.begged for time 
he insisted that I tell him what I 
proposed to do. 
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Q. You niean . you beggeif for 
.time to investigate the matter? 

A. I asked him to give the mem
ber9' of the Board an OPP.Ortunity to 
·adjust these matters, and not to 
press 'me for an expression of an 
opinion; I was going to ' ·Galveston 
to attend a :meeting of the Board. 

Q. Did you tell him whether or 
not 'YOU would make' Inquiry and 
-study the situation ·there? 

A. ' .J told him· that I certainly 
wou'ld . do that, and he said llbso-

1utely they had to go and he wanted 
to know what I intended to do about 
it; I told him that if I must tell him 
11 would say most emphatically tnat 
I would not vote for the removal of 
Dr. Vinson; and that I must reserve 
an opinion as to "the disturbers at 
Galveston," or, in other words, I 
-didn't know what I would do until 
:I 'knew more of the facts, and that 
the same would apply to members 
of the faculty of . the University 
J>roper. · · 

Q. What reply did he matke to 
that statement, if you recall it? 

A. He said that he regretted 
very much that I felt that way, and 
that he had hoped: that I would vcite 
·"V(ith us." · ' · 

'Q. Used the expression "with 
us"?· 

A. ". Yes; sir. 
Q. Now, during that conversation 

-did he make· · any statement with 
referem;o to his · attitude toward the 
appropriation bill? 

A. He said that he would not 
~urn the appropriation bill-'-turh' the 
appropriation over to that mob out 
there, and that unless tbfse objec

.tlonable parties were removed he 
would positively veto it. 

· Q. In other words, he made the 
. condition Qf his approyal or disap
proval of that bill contingent-

Sehator Hanger : .Don't' lead him· 
-0.on''t lead him. · ' 

. Q. -upon your action with ref
er1,mce to these ·professors and Dr. 
Vinson? . . 

A., Very positive about it. 
Q. Did. you the,o. p,oceed to the 

_m~tiilg at Galveston? 
A., Ylls, sir:. 
·Q,. T.he ·Governor knew there was 

gqilig to be . a meeting at Galveston 
. at the, time he was .talking to you? 

~· . Ye!;; sir, · · 
·Q· It liad been. previously called? 
~: . ~ ~J)Jq him I was going to .Gal-

-veston .to · attend· a meetlilg. 

Q. I see. A mileting of the Board 
of Regents? 

A. ·Yes, ~Ir. 
Q. You •dld attend that meeting? 
A. Yes, sir. 
Q. From the time. you talked to 

the Governor and told him about 
your attitude, had you ever talked 
to Mr. Stowe about your attitude? 

A. I talked to Mr. Stowe at Gal
veston. 

Q. I mean at the time--befo~o 
you talked to the Governor on the 
night of the 29th-I believe it was 
the 28th? 

A. The night of the 28th. 
Q. Until you met Mr. Stowe at 

Galveston, had you ever talked to 
him? 
. A. Oh, I think I had discussed 

with him University matters, but 
not the removal-

Q. ·You had not talked about 
your attitude on the removal of 
those professors? 

A. No, sir. 
Q. Had you talked to him about 

your " cqnversatlon with the Gov
ernor? 

· A. No, sir. 
Q. What position. did Mr. Stowe 

hold? 
A. Superintendent of Public 

Buildings and Grounds. 
Q: Did he come down to that 

Galveston meeting?" 
A. He was at Galveston-he was 

not at the meeting. 
Q. He was· at Galveston? 
A. Yes, sir. . 
Q. · Did he make any request of 

you ther~? 
A. Yes, he stated that he had had · 

a talk with -the Governor, and that 
·he had concluded· to come to Gal
veston as my friend and urge me to 
resign as a member of the Board . 

Q. Did he have your resignation, 
written out? 

A. He ·did, yes, sir, he had it 
written out. 

Q. In his handwriting? 
A. Yes, sir. 
Q. And he told you that .he had 

previously had a conversation with 
the Gov·ernor? 

A. Talked with the Governor. 
Q. Dl'd you sign the resignation

Before "we get to that what' question 
did . yciti 'asl,!: him and 'what reply did . 
he make? 

' Q. I asked him if ·the Governor 
had sent him to Galveston to see me, · 
and 'he told me that he had not, and 
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my recollection is that he also told 
me that the Governor didn't know h e 
had made the trip to Galveston, that 
he had given it out that .he was go
ing to the San Jacinto Battlefield. 

Q. Did you aslc him whether or 
not he had made any pledges to the 
Governor with reference to your at
titude towards the Regents? 

A. I did; while I bad the tele· 
gram in my hand I reminded h!m

Senator Hanger : I object to the 
conversation between Mr. Brents and 
lfr. Stowe. 

The Chair : The objection is sus· 
tained. 

Mr. Harris: I first want to de
velop it. 

Q . Did you r eceive a telegram 
from th e Governor while you were 
at the Galveston meeting? 

A. Yes, sir. 
Q. Is this a copy of the telegram? 

(Counsel hands telegram to the wit
ness.) 

A. Yes, sir. 
l\fr. Harris: We now offer that 

telegram, if Your Honor please. 
A. And this is my reply. (Refer

ring to telegram attached to the one 
just mentioned.) 

Q. And this Is your reply? 
A. Yes, sir, that is a copy of my 

reply. 
(Thereupon lllr. Harris read the 

telegram from Governor James E . 
Ferguson to Mr. W. R . Brents, above 
referred to, which is in words and 
figures as follows) : 

"Austin, Texas, May 3 lst, 1917. 
"Honorable "\V. R. Brents Regent 

State University, Care G!lvez Ho
tel, Galveston, Texas. 
"I am disappointed beyond expres

sion to learn that you are taking a 
stand against the seating of one of 
my appointees. Certainly I am en
titled to better treatment than this. 
If you want to vote for Vinson and 
bis student mob that is your privi· 
lege, but you certainly have no right 
to go further and vote against the 
seating oI one of my appointees. l 
don't care what any lawyer says 
about my authority to remove, for the 
S\lpreme Court of Texas has many 
times upheld the power of the Gov
ernor to remove, even without stat
ing his cause. Your !riends ·assured 
me that if I appointed you that 1 
could depend ·upon your full co-op
eration. You also assured-me of the 
same fact. I am relying on your 

word-; I trust that you will not fur
ther disappoint me." 

Mr. Harris: We now introduce 
the reply of Mr. Brents. 

(Thereupon Mr. Harris read the 
telegram from Mr. W. R. Brents to 
Governor Ferguson, above referred 
to, which is in words and figures as 
follows): 

"Honorable Jas. E. Ferguson, Gov
ernor of Texas, Austin, Texas. 
Mr. Harris: 11 omitted the date--

Galveston, Texas, June 1, 191°7. 
Senator Hanger : What ls the 

date of the other 011e? 
Mr. Harris: The other Is May 

31st; this is the next day-the re
ply. 

(Mr. Harris continues reading tele
gram): "Your wire received. I re
gret exceedingly that nny conscien
tious nctlon of mine based, upon the 
facts which are before me could be 
a disappointment to you or could 
be construed by you as evidence· 
of loss of my friendship and support. 
My fr iends in Grayson County will 
henr witness and testify to my con
tinued loyalty to you through two 
campaigns. and my loyalty to you 
is "still firm. As a Regent of the 
Uni\·ersity I know of no better means 
of showing my loyalty to you than by 
conscientiously endeavoring to make 
the University a success and by vot
in g upon every measure affecting its 
interests accor'11ng to·my best judg
ment . of all the facts before me. 
(Eigned) W . R . Brents." 

Q, What vote was he complaining 
of or what attitude with reference 
to seating a Regent? 

A. ThEJ seating of Dr. Tttcker to 
succeed Dr. Jones. 

Q. ln other words, Dr. Jones had 
been removed by the Governor

A. Yes, sir, by proclamation. 
Q. -and Dr. Tucker appoin-ted? 
A. Yes, sir. 
Q. What was your belief and your 

attitude in the premises? 
A. I didn't. think tha t the Gov

ernor had a right to remove Dr. 
Jones, and I voted against the seat
ing of Dr. Tucker. 

Q. Were you advised-did you 
consult any lawyers about that, 
whether or not be had a right to 
dismiss him without a hearing and 
without cause? 

A. It was discussed by. members 
of the Board. 

Q. Did you . consult any lawyer, 
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or ·noJ, before you took that attitu!le? 
A. I did not. 
Q. You did not? 
A. No, sir. 
Q. · I see. Did any other mem

bers o.f t he Board consult any, or 
d9 you know? 

;A. r think they did. 
Q. Did you get a report? 
A. I think a report was made. 

My mind is not right clear on tl,1.at. 
Q. I see. Now it was after you 

r.eceived this telegram-you' bad it 
in your ha~d when Mr. Stowe pre
sented .to you that resignation writ
ten out, I believe? 

A. No, no. No; Mr. Stowe was 
in Galveston the morning of the 
30th. 

Q. The morning of the 30th. 
Well, I misunderstood you. 

A. Yes. 
Q. Did you make any r.equest

ask him whether or not-was 'he the 
o.nly friend, so far as you know, that 
had spoken to the Governor in your 

. pe~alf? 
A. Our Vice-President, Mr. Hare, 

told me that he had written the 
Governor. 

Q. Those were the only two? 
A. Yes, in so far as I know; I 

have heard that others did, but
Q. Did you ask him whether or 

no.t he had given any assurance to 
the Governor as to your co-operation? 

A. He said he did not. 
.Q. He said he did not? 
A. Yes, sir. 
Q. ·when he made that state

ment you declined to sign-
General Crane: · Mr. President, 

I have a long distance call I will
Senator Hanger: W,e will wait. 

" The Chair: General Crane asks 
the indulgence of the Court for a 
few. moments wftlle · he answers a 
long distance call. The request will 
be. granted if no objection Is made. 

(Thereupon, the Court stood at 
ease for a few moments during the 

· time General Crane left the Chamber 
to answer the telephone call.) 

·The Chair: The Court will come 
to order. 

Q. Now, at this time, Your Hon
or, please, we wish to offer again the 
letter of Dr. Vinson, and I ·wish to 
call Your Honor's attention here to 

"the Governor's telegram: "Your 
friends ·assured me if I appoipted 
you I could depend upon your full 
co-operation. You also assured me 
'of th!'! same fact. · I am relying upon 

·20-2c 

your word and trust you will not dis
appoint me." Now, the Governor 
having made tlie assertion in a tele
gram, and we having introduced it 
as a declaration, first we will say 
as simple justice to ·the witness, he 
should ·be permitted· to deny the 
tr'!lth of the fact. We offer the let
ter written fifteen days before his 
appointment, in which he asks a 
f1'iend not to present his name for 
the position. 

The Witness: It was forty-five 
days before. 

Mr. Harris : Forty-five days be
fore. We think it is admissible re
lating to the subject of the Gover
nor's efforts to force the man-for 
instance, if the Governor will ap
point this man without any assur
ance, and afterwards have the ·Gov
ernor put words into this man's 
mouth that he had given promises 
that he had never given, it was an
other evidence of the manner he 
u·sed to control and coerce the Board 
ol Regents. Now, if Your Honor 
were to come to me and say, if you 
give me your word to do certain 
things, Mr. Harris, and I am relying 
upon your good word. when in fact 
I had given you no such word, would 
that not be direct evidence of im
proper methods of control? I sub
mit it would. 

The Chair: Mr. Harris, evidence 
has been offered here-is offere.d 
that Mr. Brents had made state
ments made a statement rather, I 
might' put the matter in that form, 
prior to the purnorted contents of 
this letter, the letter might be of
fered in support of his present testi
mony; unless he is undertaken to be 
contradicted on this trial by state
ments prior to his evidence µere, 
the opinion of the Chair is the let
ter is .not adniissible. 

Mr. Hanger : If we had tried to. 
T,he Chair: Yes; to impeach the 

witness: · 
Mr. Harris: Well, we will with

hold it for the present. 
Q. I believe you stated, Mr. 

Brents, that you made no promise 
with reference to' your conduct and 
attitude on the Board of Regents? 

A.· No, sir, I did not. 
Q. Gave no assurances? 
A. None whatever. 
Q. You didn't seek the place? . 
A. I did not, 
Q. Was any friend of yours au-
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thorlzed by you to seek the place 
for you? 

A. Absolutely not. 
Q . Was any friend of yours au

thorized by you to make any prom
ises for you with reference to your 
action as a member of the Board of 
Regents? ' 

A. Absolutely to make no prom
ises. Of course, I knew that Col. 
Stowe had written the Governor, at 
least he told "me he had, as the Col
onel seemed to be enthusiastic over 
the matter and appeared to think I 
would make a good member of the 
Board of Regents. I told him that 
if I should be tendered the appoint
ment I would consider the matter. 

Cross Examination 
By Mr. Hanger. 

Q. l\!r. Brents. when you went 
on the Board of Regents, you went 
on feeling and understanding, after 
talking with th e Governor, that you 
were perfectly free to do that which 
was for the best interests of the 
tTniversity? 

A . Yes, sir. 
The Chair: Mr. Hanger, I have 

a question here that a Senator de
sires to be asked. If you will per
mit I will read it now, as it may be 
a matte r about which you desire to 
interrogate the witness. Senator 
Dayton propounds this question : 
"Did yon sta te to the Governor that 
you had known Dr. Vinson a long 
tin1e and you thought that he was 
entirely competent to handle the 
University situation in every particu
lar, and also that Dr. Vinson was 
worthy of handling the University 
fUnds, or words to that effect? 

A. Substantially that. 
By l\Ir. Hanger: 
Q. And tq.Jd him that before 

yon were appointed, didn't you? 
A. Yes, sir. 
Q . He understood your atti

tud e with reference to Dr. Vinson? 
A. I endeavored to make my po-

sition clear. 
Q . I see, bnt you told him? 
A. Yes, sir. 
Q . About your long acquaintance 

with Dr. Vinson? 
A. Yes, s ir. 
Q. His attitude, as expressed to 

yon, l\l r. Drcnts, was, wasn't It, that 
all that he wanted was that improper 
practices out there cease and that 
the University be handled for the 

b<>st business, and in an appropriate 
way? 

A. That was made clear by him. 
Q. Yes, sir, in ·his conversation 

with you about his interest In the 
University situation, In its handling, 
was that he was only trying to do 
that which was best for the Uni· 
versity? 

A. He impressed me with the 
idea. 

Q. And that he wanted a Board 
or Regents who were prompted and 
impelled by the same motives? 

A. That's what the Governor 
said. 

Q. That's what he sii.id to you at 
the time? 

A. I don't remember just exactly 
what he said, but that is the sub
stance of It. 

Q. Well, In substance? 
A. That ls the substance of it, 

yes sir. 
Q. In those remarks between 

you and him before the appointment, 
he made all of that manifest to you 
and you made plain 'lo him your be
lief in Dr. Vinson? 

A. Yes, sir. 
Q. You had so said, by him to 

you and by you to him, and as you 
started to leave and as you shook 
hands with him telling him goodbye, 
he said : · "I intend to announce 
your appointment today"? 

A. That is right. 
Q. Now, just a few other ques-

tions : When was that-you re-
ferred to Silas Hare, of course? 

A. Yes, sir. · 
Q. One of the ·officers of your 

bank? 
A. Vice President. 
Q. One of the Vice Presidents of 

your banks? When was it he told 
you he had written• to the Governor? 

A. I think it was In October. 
Q. Now, when was it you were 

appointed? 
A. December 1. 
Q. December 1, 1916? 
A. Hll6. 
Q. He didn't show you the letter, 

of course? 
A. No, sir. 
Q. Had he understood from a 

source other than you, had he not, 
that some effort was being made by 
your friends to recommend you to 
the Governor as a possible man? 

~. I think so. 
Q. To be appointed on the Board 

of Regents? What I mean to say, 
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you didn't tell him, but some other 
friend of yours had acquainted him, 
Silas Hare, with the -idea or with the 
fact, I mean, that recommendations 
were being sent to the Governor 
about your fitness for the place? 

A. Mr. Hare and I were talking 
at the time Colonel Stowe walked in 
and handed me the letter which he 
had received from Dr. Vinson and 
Colonel 'Stowe ·also mentioned the 
matter to Mr. Hare. 

Q. And did Mr. Hare state he had 
written a letter, or would write one? 

A. Mr. Hare, my recollection ls 
that he immediately dictated a let· 
ter to the stenographer. He thought 

·my appointment would be a good one. 
Q. Yes, I was trying to get at 

the time. was all I was after in that. 
Now, down here that day, the 28th 
day of May, you were holding_ a meet
ing in the private office of the Gov-
ernor downstairs here? · 

A. Yes, sir. 
Q. The Governor was reading you 

gentlemen a letter expressive of his 
attitude with reference to the Unl
Tersity? 

A. Yes, sir. 
Q. While reading that letter a 

very large concourse of students ap· 
peared at the window of that office? 

A. Yes. 
Q. About how many were there? 
A . . I have really no idea. 
Q. Well, that's all right, a very 

large namber? 
A. Quite a number, yes, 1;ir. 
Q. Could . you estimate, a thou

sand, fifteen hundred or two thou· 
.sand? . 

A. Well, it would be the wildest 
kind of a guess. 

Q.· ' Well, that's · all right, you 
needn't attempt that. !They had a 
brass band attending? 

A. ·1 think they had music. 
Q. And banners? 
A. I understand they did; as a 

matter of fact I didn't see the pa
rade. 

Q. I Beg your pardon, I thought 
you •saw the parade and banners but 
didn't see what .was on them? 

A. No, I really didn't see them. 
Q. That ls all right, Mr. Brents, 

I misunderstood you: You adjourned 
that meeting. The noise and confu
sion broke up that meeting, didn't it? 

A. Well, -I will say it did. 
Q. Do you know how the students 

knew that the Board of Regents 

meeting was then in progress In the 
,Governor's office? 

A. No, sir, I do not. 
Q. You don't know how they got 

acquainted with that fact? So on 
account of the noise tµe meeting of 
the Board of Regents was broken up 
and you all agreed to meet at the 
Regent's room at the Univers!ty
that was the usual meeting place, 
wasn't It? 

A. Yes, sir. 
Q. It wasn't usual to ineet, say, 

in the Governor's office, so far as you 
know? 

A. No, sir, it was' not. 
Q. To meet out there that after

noon to see if you could find out and 
fix responsibility for this students' 
parade? 

A. Yes, sir. 
Q. You met there, and Dr . . Vin· 

son came before you and you in
quired all about the parade, did you? 

A. Yes, sir. 
Q. What. other members of the 

faculty appeared before you? 
A. As I remember, Judge Townes 

and several others whose names I 
do not remember. 

Q. Would you say how many 
there were? 

A. I would say seven or eight. 
Q. Some of them said they knew 

the parade was in contemplation, 
didn't they? 

A. Something like that. 
Q. Did you inquire of them from 

whom they learned it? 
A. No, sir. That is, I don't. re

member. 
Q. Well, you don't remember · if 

you inquired of those professors or 
faculty who admitted knowledge? 

A. We may have done that, be
cause we undertook to find out if the 
members of the faculty ·had partici
pated in the parade. 

. Q. Well, let's see what your best 
recollection is then. There were some 
members of the faculty, you don't re
member which ones, I believe you 
say they admitted knowledge of the 
fact that the parade was in contem
plation, that afternoon when the in· 
vestigation was made? 

A. I think some of them admitted 
It, yes. 

Q. Now, do you remember wbetb· 
er or not you pursued that investiga
tion along that line so as to ask 
them who it was that told them, or 
the source of their information? 
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A. I have forgotten Just what oc
curred. 

Q. Well, you have forgotten about 
that? 

A. Yes, sir. 
Q. Well, if you did inquire of 

them the source of their knowledge, 
did yon have them summoned before 
you, such students as had acquainted 
the faculty with the intention? 

A. No, sir, no students, and the 
question was referred to at one time 
and I stated emphatically we were 
not after the students, that we were 
after those higher up. 

Q. Yes, but what I was getting 
at, Mr. Brents, was whether or not 
you inquired o't any students the fact 
that they had prior to the parade ac· 
quaintcd the members of the faculty 
with thls information, this Intention 
that they had In mind of having this 
parade, and just how far the discus
sion went between the members of 
the fa culty and the students before 
the parade? 

A. We had none of the students 
before us at all. 

Q. You did not pursue your in· 
quiry along that line any further than 
you have Indicated? 

A. No, sir. 
Q . How long did this lnvestiga. 

tion last, Mr. Brents? 
A. Possibly an hour or an hour 

and a half, that is, we discussed 
other matters after we had gotten off 
the investigation. 

Q. Well, the meeting then lasted 
an hour or an hour and a half? 

A. Yes, sir . 
Q. How long would yon say the 

Investigation itself of the parade, . 
lasted? 

A. Probably, oh , thirty or forty 
minutes, possibly longer. 

Q. Now, that night you came 
into a hotel, about what time was 
it when you came in and saw the 
Governor? 

A. About eight thirty. 
Q . Was the box party over at 

that time? 
A. No, sir. 
Q. Was that before the box 

party? 
A. Well , I think the curtain had 

just gone up. 
Q. Well, where was lt you saw 

the Governor 
A. At the Driskill Hotel. ·I left 

the box party and went to the hot.el 
to register off. 

Q. Oh, yes, yes . I didn't catch 
it awhile ago. You saw him at the 
Driskill? 

A. Yes, sir. 
Q. He wasn't at the box party? 
A. Oh, no. 
Q. The other members of the 

Board of Regents, were they wait
ing, or any members of the faculty, 
awaiting you at the Majestic Thea
ter? 

A. No members of the faculty, 
members of the Board were in the 
box. 

Q. Now, yo.u went dow11 to Gal
veston that night, getting to Gal
veston tbe morning of the 29th? 

A. That is correct. 
Q . You didn't see Mr. Stowe until 

the 30th? 
A. The night of the 29th. 
Q. The night of the 29th? 

· A. Yes, sir. 
Q . You saw him there in Galves

ton the night of the 29th? 
A. He passed through the lobby 

of the Galvez Hotel. 
Q. He expressly stated to you, 

did he not, Mr. Brents, that he had 
!mown you twenty-five or thirty 
years, be was your friend and con
s idered you his friend and he wnnted 
to get you out of a row? 

A. That is what he said. 
Q. He stated that he didn't come 

from the Governor, that he ·didn't 
bear any message from the Governor, 
and that it was wholly on his own 
initiative? 

A. He assured me most posi· 
lively that that was the case. 

Re-direct Examination 
By Mr. Harris. 

Q. You •left here on the night of 
tbe 28th? 

A. Yes, sir. 
Q. Arrived in Galveston the morn

ing of the 29th? 
A. The morning of the 29th 
Q . Mr. Stowe arrived there on the 

morning of the 29th? 
A. No, Mr. Stowe arrived there 

on the evening of the 29th. 
Q. To have arrived· there that 

day, what train would he bad to 
have left on? 

A. I don't know. 
Q. He did tell you then before 

coming he had a talk with the Gov
~rnor? 

A. Yes. sir. 
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Q . He didn't say what the Gov
,rnor had said, though, in the talk? 

A. No, he did not. 
Q . Senator asked you about some 

,f the professors and said they knew 
hat the parade was in contempla
ion. Didn't they state they heard 
t, and saw it, and therefore knew 
t was· in progress rather than in 
~ontemplat!on, carried with _it the 
dea-

Mr. Hanger: We think he ought 
iot to lead the witness about a mat
:er of that sort, particularly when 
.t is explained. 

The Chair: Don' t lead him. 
A. We talked, with the members 

lf the faculty ,one at a time and in
JUired as to whether or not they 
knew of the parade, and whether 
they had assisted in its formation. 

Q. Did they· tell you about wheth
er· they assisted in its formation or 
not? / 

A. Oh, they denied most posi
tively they had anything whatever 
to do with the formation of it. 

Q, When did they tell you they 
first learned of it 

A. My recollection is that one 
member of the faculty said he had 
heard the music and I think another 
one said he saw the banners going 
across the campus, but they most 
positively stated, each and ev,!lrY one 
Of them, that they .had no connection 
with the para'd'e whatever. 

Q. Did. any member of the fa
culty state to you that he knew there 
was going to be a parade before he 
saw tli.e parade o,r heard the music? 

A. No, sir. 
' Q. Mr. · Brents I would like to 

keep this letter_ of Dr. Vinson's and 
certificate of Mr. Matthews, if you 
will permit me. 

Mr. Hanger: There are a few 
ci:uestions, you understand, that are 
admissible at thfs time. We will 
hav e to call him later. 

The Chair: Gentlemen, I have a 
qu·estion handed up by a Senator. I 
wili read it to you, Mr. B'rents, and 
you. will answer it: , "Mr. Brents 
stated that the letter of the Governor 
was read ·down to paragraph 6. on 
th·e morning. of the 28th and that the 
remainder was read in his room at 
Galveston. What, if anything, was 
in said ietter relative to the removal 
of. members . of the faculty and what 
became of the letter?" (Lattimore.)-
~he Witness: The letter was read 

by Mr. Allen and I suppose he has it. 
He was chairman of the Board. 

Mr. Hanger: We can, excuse me, 
pardon me, Mr. Chairman. that was 
the same letter that was referred to, 
embraced in the veto message. 

The Witne.ss: The · same one, yes, 
sir. 

(Witness excused.) 
Mr. Hanger: It is agreed that 

the Faber Jetter need not be proved 
up and may be read from·the record 
as introduced heretofore. 

Mr. Harris: If the Reading Clerk 
will read these letters it will be more 
satisfactory. 

General Crane: Let me read 
them, Will . I will play Reading 
Clerk. We offer first a letter from 
Governor F erguson to Dr. M. Faber, 
one 'of the Regents at Tyler, Texas, 
dated September 11, 1916. (Reads.) 

"Austin, September 11, 1916. 
"Dr. M. Faber, Tyler, Texas. 

"Dear Doctor: It appears from 
recent developments that certain 
members of the Board of Regents are 
conspiring with certain members of 
the faculty, including the ' President 
of the University, to perpetuate cer
tain members of tbe faculty who, in 
my opinion, contrary to every prin
ciple of right and decency. It is 
quite apparent that the issue is go
ing to be decidedly drawn. I am, 
therefore, writing you to say th-at 
unless I may be assured of your full 
and complete co-operation, I will 
much appreciate your sendi'ng me at 
once your resignation as a member 
of the Board of Regents under my 
appointment. You can rest assured 
that I have nothing against you per
sonally, but Urn time has come when 
I must know who is for me· and who 
is against me. Yours truly; Jas. E . 
Ferguson, Governor." 

General Crane: Then we· next of
fer the reply thereto· by Regent 
Faber. · (Reads): 

"Tyler, Texas, Sept. 20, 1916. 
"Governor James E. Ferguson, Aus-

tin, Texas. · 
"My Dea'r Governor: When, at 

the solicitations of my fri·enas, you 
saw fit to confer upon me the dis
tinction and honor of· amiointing me 
one of the Regents of the Univer
sity Of· Texas,- I took the oath Of· Of
fice to serve the State, in that ca
pacity, to the· best of my abtlity and 
according to the dictates of my own 
conscienoe. I never dreamed that 
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such an appointment has any politi
cal significance; nor that the ap
pointee is expected to be a m ere 
marion ette to move and act as and 
when the Chief Executive pushes the 
button or pulls the string. I was of 
the opinion that in the selection of 
m en who are to serve the State with
out remuneration, you were moved 
by the single purpose of securing 
men "·ho arc the best fitted to ren
der good service to our common
wealth without fear and dread of 
any influence, no matter whence 
emanating, nor with any hope of fee 
or reward except the consciousness 
of service faithfully performed for 
the common welfare. It naturally 
flatt ered my vanity to be considered 
worthy of such a trust and, in all 
clue modesty, may say, I have faith
fully discharged the duties devolved 
upon me to the very best of my poor 
ability. 

"I am not aware of any (develop
ment that certain members of the 
Doard of Regents are conspiring 
with certain members <'lf the fac
ulty,) and while I hold no brief to 
defend them, I must say, as far as I 
]{now, such an accusation is without 
foundation . They are men of integ
rity, highest moral character, who 
have earned their golden spurs in 
the arena of public service and in 
the republic of letters. 

"I cannot give you the assurance 
of my 'full and complete co-opera
tion' with your avowed plans con
cerning the internal affairs of the 
Universitv of Texas without a 
thorough. investigation into the mer
its of each individual case. I can
not pledge myself to follow the ar
bitrary will of. any person. no mat
ter how high and exalted, without 
being convinced of the justice of his 
demands. In my humble opinion, 
such action would disorganize and 
disrupt the University, the just pride 
of the people of Texas. It will pro
duce untold harm to the cause of 
higher education and practically de
stroy the labors of a generation to 
bring up the University of Texas to 
the high rank it now occupies among 
the universities of the land. With 
all due respect to yon, my dea.r Gov
ernor, I do not concede to you the 
right or authority to interfere in the 
internal management of the Univer
sity of Texas: fh a t is the sole busi
ness of the Board of Regents, and 
for that purpose they are created. 

I would by far rather return to my 
honorable obscurity than to stand in 
the limelight of public glamour pur
chased a t the cost of manhood and 
conscience. 

"Were I governed by my own in
clination, I would cheerfully return 
to you my commission, but, as I be
lieve I have faithfully discharged the 
duties or the office, and in all due 
mod esty may -say the University 
needs my services undP.r the exist
ing circumstances, I respectfully de
cline to concede to your wishes. 

"Very obediently yours, 
"M. Faber." 

General Crane : Now, the reply 
to that we also offer, of date Sep
tember 25, 1916, of the Governor to 
Mr. Faber-(Reads): 

"Austin , Texas, Sept. 25, 1916 . 
"Mr. M. Faber, Tyler, Texas. 

"Dear Sir: Your letter of Sep
tember 20 is received. 

"Your statements contain quite a 
different story from the recom
mendation of your friend, the late 
John Durst, who assured me that i! 
I would appoint you that your loy
alty could always be depended upon 
to make my administration a suc-
cess. -

"I took it for granted that you had 
informed yourself of all issues that 
had arisen between myself and the 
members of the faculty and that you 
knew what was going on. If you 
have not so informed yourself, then 
you ought to be willing to resign be
cause of neglect of duty. If you 
have investigated, you must know 
that the present faculty and certain 
members of tlie Board of Regents 
have not kept faith with the Gover
nor or the Legislature ·of the State; 
that they have made false represen
tations to the Legislature, upon 
which appropriations were obtained. 
hut which were diverted to other 
purposes not disclosed to the Legis
la ture; that representations were 
made that certain professors were 
desired, and upon which appropria
tions were made to pay their sal
aries when in fact no such professors 
ever existed or were intended to ex
ist; that certain professors have, 
contrary to law, written books and 
sold them to boys and girls, which 
they bought at exorbitant prices; 
that downright corruption exists in 
the traveling expense accounts of 
certain professors; tha.t extravagance 
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exists to a marked degree, and that munications of the 25th ult., will at 
I approved the appropriation bill for this time say only, I most empliatic

. the State University upon the express ally deny charges of disloyalty to 
assurance that a great many of thesjl your administration or yourself, and 
matters would be rectified. that you either misread or misin-

"I do not care to bandy words with terpreted my letter." 
you furtlier, .but simply to put you on General Crane: .I stated that that 
notice of these facts, and if you con- was his resignation. I was mistaken 
tinue to .align yourself with the crowd in that. The resignation was later, 
who want to perpetuate this policy, Mr. Hanger. 
I shall n.ot hesitate to :epair ~he Mr. Hanger: I don't know when 
y;rong which I have done m appomt· it was. I wouldn't like to state. 
mg you, so far as I am able to do Gen 1 C . w 11 1 1 b 
under the powers given me under the era . rane. e • wt draw 
Constitution of removal of ap- the. stat~ment that that contained the 
pointees. If you want to force me res1gnat1on, for I was mistaken. 
to remove you, you can rest assured 1 Mr. Han~er: All righ_t. - . 
that I shall not shirk the task. I _Mr. Harr~s: We next mtrodu!e m 

"Your statement about the polit· ev1den.ce ~his proclamation. You have 
icaJ. significance of your appointment no Ob)ect1on to that?. 
is an outrageous insult. When you .Mr. Hanger: No, s1~'. 
continue on a board of an institution Thereupon Mr . . Harns read the fol· 
which permits its professors to go lowing proclamat10n: 
down to a ward convention and join 
with those who opposed the endorse· 
ment of my administration, after it 
has stood the criticism of having 
given the University the biggest ap
propriation in its history, it certainly 
bears the mark of little consistency 
for you to talk about politics. 

"You are defying your friends and 
proving yourself culpably disloyal by 
aligning yourself with a political 
ring in the University who, if per
mitted to continue, will cause the 
people sooner or later to rise up 
and disown the whole affair. 

"Your bold statement that the Gov
ernor of the State has no right or 
authority to interfere or inquire into 
the management of the University 

. proves conclusively the arrogance 
which has attained to a marked de
gree in the Institution, and shows 
how far the Idea has gained credence 
that the people are to have nothing 
to do with .this institution except 
shoulder and pay high appropriations 
to be turned over to a set of men to 
continue their unholy spree of es
tablishing an educational hierarchy. 

"Yours truly, 
Jas. E. Ferguson, 

"Governor." 

General Crane: We now offer the 
other letter, containing Dr. Faber's 
resignation. (Reads): 

"Austin, Texas, October 3, 1916. 
"Hon. James E. Ferguson, Governor 

Executive Department, 
Austin, Texas. 

A Proclamation. 

Whereas, In January, 19°15, a va:~ 
cancy occurring, I appointed S. J .. 
Jones, of Salado, Texas, a member 
of the Board of Regents of the Uni
versity of Texas; and, 

Whereas, The said S. J. Jones, 
·since his appointment and during his 
incumbency in office, has openly man
ifested an utter lack of harmony with 
the views and purposes of the pres
ent administration, and has failed to 
attend to the duties and requirements 
of his office : 

Now, therefor,e, Under the powers 
vested in me by the Constitution and 
laws of this State, I, Jas. E. Fergu
son, Governor of Texas, for the rea
sons herein set forth, do vacate the 
appointment or the said S. J. Jones, 
and he is hereby removed from said 
Board of Regents of the University of 
Texas. 

In- testi.mony whereof, I have
hereunto signed my name and cause 
the Seal of the State . of Texas to be 
hereon impressed, at the City of Aus
tin, Texas, th!!\ the 29th day of May, 
A. D. 1917. 

JAS'. E. FERGUSON, 
Governor of Texas. 

By the Governor: 
C. J. BARTLETT, 

Secretary of State-. 

of Texas, Austin, Texas: Mr. Harris: Vve next introduce
·"Dear Sir: In reply to your com· telegrams passing between Mr. Mc-
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Gregor and :llr. Kelley, and the GO\'
·ernor and l\Ir. Kelley. 

Mr. Hanger: Let's see that Mc· 
Gregor telegram. 

Mr. Harris: We next introduce 
telegram from lllr. T . H. McGregor to 
Mr. C' . E. Kelley. This does not 
give the date, hut I think the body 
-0[ th e telegram will indicate about 
1he date. 

The Chair: Mr. Harris, speak a 
littlP louder. 

Jllr. Harris: All right. 
Th t' reupon lllr. Harris read said 

telegram, as follows : 
"lion. C. E. Kelley, El Paso, Texas. 

Il e sure and he in Galveston Jl!ay 21 
( 31) at meeting of Board of Regents . 
Th e State and your friends need you 
thNe. T. H. McGregor." 

Mr. Harris: It ought to he the 
31st. I think that is a mistake in 
the copy, General. I will find out. 

Mr. Harris: Next is a telegram 
from l\Tr. Kelley to the Governor, 
dated l\Tay 28, 1917. (Reads): 

El Paso, Texas. 
"Hon. James E . Ferguson, Austin, 

Texas. I see hy the morning papers 
that. you and the Board of Regents 
have called a special meeting tomor
row, of which I have had no notice. 
I have one child who graduates from 
the grammar school on the 29th, and 
two from the high school on the 31st. 
Thinking the meeting of the 29th 
was of no importance, I did not In· 
tend to attend the meeting on the 
29th and 30th; I received the news 
too late to be in Austin tpmorrow. If 
I can be of any service to you later, 
·wire me. C. E. Kelley." 

l\Tr. Harris: We next introduce 
telegram of date l\Iay 28, 1917, ad· 
·dressed to Hon. C. E . Kelley, signed 
bv James E . Ferguson. (Reads) : 

· "Hon. C. E. Kelley, El Paso, Tex
as. Appreciate very much that you 
will be in Galveston Thursday morn
ing. Very important University mat
ters to come up. We need you bad 
and that is the reason I make the 
request. ·wire me if you can come. 
Your friend, James E . Ferguson ." 

l\Tr. Harris: May 28th was th<i 
date of that telegram. 

l\Ir. Hanger: Then that should 
be the 31st l\Ir. Stenographer. 

Mr. Harris: It shows the 31st in 
the original telegram. 

Mr. Hanger: Well, put It in the 
notes here. 

GenPl'al Crnne: ll!r. Dudley, will 
you come around, please. 

The Proponents called 

R. M. DUDLEY, 

who, being sworn by the Chair, as 
follows: "You do solemnly swear 
that the ('Videnc<> you give upon this 
hpaJ'ing by the Senate of Texas of 
·mpeachment charges against James 
r.:. Ferguson shall be the truth, the 
whole trnth anc1 nothing hut the 
truth, so hPlp you Goel," testified as 
fO!IO\VS: . ' 

Dir<' rt Examination 
By General Crane.

1 

Q. lllr. Dudley, your home ls in 
El Paso. Texas? 

I\. Yes. sir. 
Q. You are n memb<'r or the Leg

islature from thnt county? 
A. Yes, sir. 
Q. Together with llfr. Ewing 

Thomason? 
A. Yes, sir. 
Q. You were. in the regular ses

sion of the Lcg.islature, as well as the 
prPsent special session 

A. Yes, sir. 
Q. Do you remember tho occasion 

when the nomination of a Regent of 
the University from El Paso, Dr. 
Lawrence, wns before the Senate? 

A. Yes. sir. 
Q. State wh11ther or not you and 

i\Tr. Thomason and Senator Hud
speth or either of you discussed with 
tl1e Governor the possibility of the 
~allure to confirm Dr. Lawrence's 
appointment at any time during the 
time it was pending? 

A. We did . 
Q. Well, just give that Interview, 

Mr. Dudley, In your own words, as 1 

nearly as you can, please. 
A. Well, I had met the Governor 

one night at the Driskill Hotel, and 
he called me and asked me If I knew 
that he was preparing to appoint an 
El Paso man as a Regent of the 
Unh•erslty, and I said, "No" and he 
said he was going to appoint Dr. 
La;wrence, and asked me If I knew 
him, and I said I did not, that I 
had never heard of him, and he said 
he was In the electrical business, 
and I st!ll didn't remember him, and 
he said, well, he had thought very 
seriously of appointing him, and for 
me to consult with Senator Hud
speth and l\Ir. Thomason and see If 
they knew anything about hlm and 
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to come and see him about it, which 
I did the next day or the following 
day, I dOj1't r emember· which; but 
in the' meantime the Governor nom
inated Mr. Lawrence for this va
eancy, and the question came up 
about his confirmation, and · I had 
seen Senator Hudspeth and Mr. 
Thomason and we discussed the mat
ter. Senator Hudspeth did not 
know him. Mr. Thomason did know 
him slightly. When there was talk 
of Dr. Lawrence's not being con
firmed, we went to see the Governor, 
I think at Senator Hudspeth's sug
gestion, aQd suggested other names 
to him in case Lawrence was not con
firmed. We had agreed on half a 
dozen gentlemen that would be ac
ceptable to us; In fact , most any 
reputable business man we would 
have been willing to endorse, because 
we were very proud to get a Regent 
for El Paso, b~t we wanted a rep
resentative man, and so we suggest
ed to him-we told him we had not 

· come to object to Dr. L11wrence, we 
knew nothing about him, but w e 
wante'd some man like W. W. Tur
ney, Winchester Cooley, R. G. Mc
Narry, or Richard Burgess-that we 
were simply wanting to get somebody 
that would. be a credit to EI Paso, 
rather than any particular man. The 
G_overnor listened to us .very pa
tiently and told us, "Gentlemen, I 
will lay the cards on the table be
fore you. I am in a row" of some 
kind, in a difficulty "with the Uni
versity out here, and I must have n 
man that will do what I want done
will carry out my policies." He says 
he said jocularly, but I suppose it 
was not, he said, "I do know an old 
Irishman out there, Henry Kelley"
referring to C. E. Kelley-"who will 
stand hitched and do as I want him 
fo do." Those are as nearly as I 
can recollect his exact words. We 
did not protest against Mr. Kelley, 
because we were not discussing him; 
we were discussing the possibility of 
getting a man in case Dr. Lawrence 
was not confirmed. 

Q. Dr.' Lawrence was not con
firmed? 

A. '"No, sir, he was not. 
Q. And Mr. Kelley was appoint

ed in his stead? 
A. Yes, sir. 
General Crane: That's all. 

Cross Examination 
By Mr. Hanger. 

Q. Was Mr. Kelley confirmed? 
A. Yes, sir, I think so. He is a 

Regent now, I believe. 
Q. !\fr. Dudley, he said to you 

that he wanted a man who would 
help him carry out his policies? 

A. Yes, sir.-
Q. Did he say in that conversa

tion that there were certain prac
tices in the University-had been
that he wanted eliminated? 

A. I don't remember that those 
were his words, but there was some 
difference between him and the Uni
versity that he wanted changed. 

Q. In regard to its financial af
fairs? 

_A. . I don: t remember ,whether he 
said 1t was financial l>r otherwise. 

Q. I see. Did be not say in that 
conversation that Dr. Lawrence had 
been recommended very highly by 
Dr. Lee? 

A. No, he did not; he said by 
Dr. Fly; he did not mention Dr. Lee. 

Q. Didn't mention Dr. Lee? 
A. No, sir. 
Q . You said that you wanted 

some reputable man appointed or 
would like to have. You ha'd a 
branch of the LJniversity there in 
the School ot Mines? 

A. Yes, sir. 
Q. You felt like El Paso had an 

Interest In the appointment of a. 
member of the <Board of Regents be
cause of the presence of a branch of 
the University there? 

A. Because we felt like we were 
in Texas, and if we could get an 
honor like that-

Q. (Interrupting). You felt you 
had been out of the State long 
enough? (Laughter). 

A. Yes, sir, we were inside the 
State of Texas. 

Q. Well, now, while there had 
been some difference between you 
and Henry Kelley, you understood at 
the time if he appointed him he 
would be appointing a reputable citi
zen of El Paso? 

A. Yes, sir; 
Q. And a creditable man? 
A. Not tor the University. 
Q. But a creditable business 

man? 
A.. Yes", sir. 
Mr. Ifanger·: That's all. 
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Re-direct Examination 
ny General Crane. 

Q. Yon th ought he was not flt 
for a TI!'gent of the Unh·erslt~·. Mr. 
Dtulley? 

A. \\'ell, I hate to say it, but I 
think s o . 

Q. \\'t>ll, it was asked you by the 
otht>r s icl<'- I rf'frain c> <l from asking 
it. What hacl 1.JePn his occupation 
or bu ,.; inPss th ere? 

A. He was a wholsesalc drug
gist and had been l\!ayor of our 
town a couple of times. 

Q . Hf' was not when he was ap-
pointed . howe\·er'I 

A . No, sir. 
Q. He had just been defeated? 
A. Yes, sir. 
Q . Now . h a d he bef'n connected 

with anv edurational ins titution in 
anv \\'a): that you lrnew of? 

~\. '."ot that I ever heard of. 
Perrnnallv. ht> is a fric>nd of mine 
and I ha,·e grc>at respect for him 
personally. 

Q . Yes, sir? 
A. nut I did not think he was 

a man for the University, and don't 
think so now. 

Gen c> ral Crane: That's all, Mr. 
Dudley. 

Th e> Chair: Any othc>r questions? 
Stand aside, l\lr. Dudley. 

Gt>ne ral Crane: Come around Mr. 
Thomason. 

The Propone nts called 

R. E. THOll!ASON, 

who, being sworn by the Chair, as 
follows : "You do solemnly swc>ar 
that th e evidence you give u11on this 
hearing by th e Senate of T exas of 

· impeachment charges against James 
E . Ferguson shall be the truth, the 
whole truth and nothing but the 
truth , so help you God," testified as 
follows: 

Direct Examination 
By General Crane. 

Q. Your name is Ewing Thoma
son? 

A . Yes, sir. 
Q. Yon are one of the members 

of th e Legislature from El Paso 
County? 

A. I am. 
Q. You were here in the regular 

session? 
A. I was. 
Q. Without repeating
A Senator : Speak louder. 

A. All rlgh t. 
Q. ·Without repeating, you heard 

Mr. Dudley's 'testimony here with 
reference to the interview with the 
Governor? 

A. Yes, sir. 
Q. Well, just state your recollec

tion of it, if it is In any material way 
different f rom Mr. Dudley's? 

A. Well, I do.n'f think it differs 
in any material way. 

Q. Well, state your recollection 
Of it. 

A. Well, after Dr. Lawrence's 
name had been sent up to the Senate 
and it had been reasonably apparent 
that he was not going to be con
firmed. Senator Hudspeth, Mr. Dud
ley and I had a conversation relative 
to it. We were not fighting Dr. 
Lawrence, neither were we fight
ing the GoYernor, because we 
were nil friendly, but we did 
think, if he was not going to 
be confirmed, we wanted an El Paso 
man. Dr. Lawrence had been there 
but a few months, and I casually 
knew him. While we had nothing 
against him, we did not regard him 
as an El Paso man. \Ve discussed 
seYeral men, all those mentioned by 
Mr. Dudley and perhaps one or two 
more. We agreed to let Senator 
Hudspeth nam e the man and go to 

'the Governor with the recommenda
tion, if the Senate did not confirm 
Dr. Lawrence, that he appoint this 
man. They were all good men. Mr. 
Hudpseth preferred l\'lr. ·winchester 
Cooley, president of the Rio Grande 
Dank and Trust Company, and so we 
three together went to see Governor 
Ferguson, and after discussing the 
matter and telling him we didn't be-
1ie1·e Dr. Lawrence was going to be 
confirmed, why, we-I am not sure 
whether all those names were men
tioned to him or not, but I do know 
that Senator Hudspeth, who was do
ing most or the talking, said In the 
event Dr. Lawrence was not ap
pointed we would like for l\Ir. Cooley 
to be appointed-

Mr. Hanger: Not appointed, but 
confirmed. 

A. Confirmed-tlrnnk you. Gov
ernor Ferguson said, "Gentlemen, Dr. 
Lawrence's name is up there._ I am 
going to let the Senate do just as It. 
pleases. If he is not appointed"- · 

Q. You mean confirmed? 
A. Not confirmed-"! will consid

er the appointment of another man." 
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Then he said, in a rather jocular way, 
he said, "If he is not, I've got an 
Irish friend out there by the name 
of Henry Kelley who will stand 
hitched" or "carry out my policies," 
or words to that effect, "and I am go
ing to appoint him," and none of us 
said anything more, because we did 
not kno'M at that time whether Dr. 
Lawrence was going to be appointed 
(confirmed) or not. 

General Crane: That's all. 
Mr. Hanger: That's all. 
General Crane : You make no ob

jection to this copy of the procla
mation remitting that five thousand 
dollar judgment, or do you want me 
to bring the Secretary of State up? 

Mr. Hanger: No, sir._ 
General Crane: We now offer, 

Mr. President, proclamation of the 
Governor remitting judgment in 
favor of Wilbur P. Allen and others. 

Thereupon, General Crane rea.d 
said proclamation, as follows: 

PROCLAMATION 

By the Governor of the State of 
Texas. 

To All to Whom These Presents 
Shall Come : 
Be It Known, That in a certain 

cause in the District Court of Jones 
County, Texas, styled the State of 
Texas versus Luis Rodriguez, where
in defendant was charged with mur
der, E. E. Wallace, R. R. Smith, 
Wilbur P. Allen, Jose Rodriguez an4 
Abraham Rodriguez being sureties 
on the bail bond of said defendant 
In the sum of Five Thousand $5,-
000.00 Dollars; and 

Whereas, It is shown that Louis 
Rodriguez was told by his lawyers 
that It looked like he was going to 
be sentenced for about ten yC>ars, 

- and he thereupon left for l\!exlco; 
and 

'\'hereas, It is further shown that 
since that time Abraham Ro~rlguez 
has died, Jose Rodriguez is bank
rupt, R. R. Smith Is unnble to pay, 
E. E. Wallace is unable to pay mor.a 
than one-fifth of the judgment, and 
It will devolve upon Wilbur P. Al
len to pay practkally the entire 
amount of the judgment; and 

Whereas, In a letter under elate 
of June 6th, said Wilbur P. Allen 
agrees and promises and pledges bis 
word of honor that he shall never 
rest until he has gotten Luis Rod
riguez and brought liim to trial In 

Anson, Jones County, Texas; and 
promises. to do everything in his 
power to get him back to this coun
try and have him brought to a 
speedy trial; 

Now, Therefore. I, Jas. E. Fergu
son, Governor of the State of Texas, 
do, by virtue of the authority vested 
in me under the Constitution and 
laws of this State, hereby remit the 
said judgment of FiYe Thousand 
($5,000.00) Dollars taken in the 
abo\·e styled cause in so far as it 
applies to the sureties, R. E . 'Val
lace, R. R. Smith, Wilbur P. Allen, 
Jose Rodriguez and Abraham Rod
riguez. 

In Testimony "'hereof, I have 
hereunto signed my name officially 
and caused to be Impressed hereon 
the seal of State, at the City of Aus
tin, Texas, this 6th day or June, A. 
D. 1917. 

(Signed) JAS. E . FERGUSON, 
GO\·ernor of Texas. 

By tl1e Governor. 
(Signed l B. A. COX. JR., 

Acting Serretary of State. 

General Crane: Has Mr. Fiset 
answered? 

Sergeant-at-Arms : ~o. sir, but 
he said he would come right away. 

General Crane : Will the Chair 
Indulge us a moment? 

The Chair: res, sir. 
The Proponents called, 

FRANZ FISET, ESQ., 

who was administered the following 
oath by the Chair, to wit : 

"You do solemnly swear that the 
testimony you shall gh·e In the hear
ing or the impeachment charges 
against James E . Ferguson, Gover
nor, shall be the truth, the whole 
truth. and nothing but the truth, so 
help you God?" 

Direct Examination 
By General Crane. 

Q. Yc-ur Initials, :Mr. Fi set?• 
A. Franz. 
Q. Frank Fiset? 
A. Franz. 
Q. Franz? Now, l\lr. Fiset, did 

you know-you know Wilbur P. Al
len, do you not? 

A. Yes, sir. 
Q. Did you haYe any com·ersa

tion with him on the dny, or pre,·ious 
to the day that this judgment was 
remitted by the GO\·ernor? 

lllr. Hanger: We object to a con-
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versation with Wilbur Allen as h,ear
sav 

'cieneral Crane : think not, Mr. 
Presirlent. 

:llr. Han:::er: Not admissible for 
any purpose. 

Gener:> l Crane: think the 
Con rt perhaps wou.Irl like to wait un
til thev hea1· the question. 

The ·chair: i"et us hear the ques
tion. 

Q. Did ro11 answer whether you 
had a con'"'rsation with \Vilbur Al
len pre,·ious to the remission of this 
judgment. in referen<'e to the fitness 
of Dr. Yin son f(lr President of the 
llni,·ernity? 

li.. YC's sir. 
Q. .hist s tate what that conver

sation was. please? 
:lir. Han:::er: Wait . We object to 

the s tat('ment, it is hearsay. 
General Crane: ·well, wait one 

moment. 
Q . The>n, did you have· n conver

sa tion with him on the date that 
this ]lroclamation was issued remit
ting the judgment for him of the 
$~000, in ref-eren ee to the fitness of 
Dr. Vinson for president ? 

A. Yes, sir. 
Q . Had you two opinions ex

prC>~sed by-
1111'. Hangpr: We object. 
General Crane : Now, wait a min

ute, this is what I want to get. 
:llr. Hanger: All right. 
Q. \\' ere the two opinions, the 

one given you before the remission 
of the fine or the judgment, and the 
one given you after the remission of 
the judgment, the same, or differ
ent? 

Mr. Hanger : Now, just a minute. 
Mr. Fiset. We object to that, the 
last question calls for a conclusion, 
but that is not the main objection, 
Of course. We object to It on the 
ground that It is hearsay, declara
tions of a third party, not in the 
presence of the Govrrnor, not bind
ing on him. The effort here is to 
show what was In the Governor's 
mind and the purpose he had in is
suing a certain proclamation-im
proper purpose in his mind, it can
not be shown, we respectfully sub
mit, l\lr . President, by the declara
tions of some one, of a third person, 
without his presence, and Is hearsay 
of the worst kind. 

General Crane: 
it is not hearsay. 
is to show-nd I 

Mr. President, 
The proposition 

am talking to a 

Court now, it•is not necessary to ob
serve the same decnrum, 1 take It, 
that we would with a jury. Our 
purpose is to show that before this 
fine was remitted Wilbur P. 
Allen thought that Dr. Vinson was 
a flt man for president-that ls we 
want to show that if we can ' the 
witness has not· answered it yet; and 
then we want to show that upon the 
remission of this judgment he con
cluded that Dr. Vinson was not a 
good man for president; and we are 
offering that upon the hypothesis 
that every man is presumed In law 
to intend the probable results of his 
own acts, and, therefore, when the 
Governor remitted this judgment 
dm·ing the time that Regent Allen 
wns considering the qualifications of 
Dr. Vinson, and Allen knew that the 
Governor was opposed to Dr. V'in
son, that the remission of that judg
ment had, if not Its influence at 
least its probable effect, in bia~ing 
and chang!ng the attitude of Mr. 
Wilbur P. Allen; and that the two 
conversations were very close to
gether, not very far apart. 

l\Tr. Hanger: But there is not 
any evidence--we respectfully sub
mit that does not make it arlmissible 
and even if it did, and we do not ad~ 
mit that, there is not any evidence 
here of Mr. Allen's position or Mr. 
Allen's attitude, or of !\Ir. Allen's 
declarations, they are not admissible; 
they are trying to prove a declara
tion here, and what his attitude was, 
the re is not a particle of evidence 
on that subject yet, and if it could be 
admissible, It would· not he admis
sible until that evidence was before 
the Court. But In addition to that, 
and clearly outside of that, we re
new the objection made before that 
it cannot be made admissible, the 
declaration of a third party made 
without the presence of the Respon
dent, and it ls not binding on him, 
cannot be made binding on him. 

The Chair: The Chair overr\lles 
the objection. 

Q. What was the first statement 
-what was the first statement made 
Mr. Fiset, to you, by Mr. Allen, i~ 
respect to the fitness and qualifi
cations of Dr. Vinson for President 
of the University, and state about 
when the statements were made? 

A. The first statement I had from 
Mr. Allen in regard to the fitness, of 
Dr. Vinson came to me very shortly 
after the first meeting of the Board 
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.of. Regents, after his confirmation; 
it must have been sometime in April 
or the early part of May. He then-

Q. 1917? 
A. ll!17. 
Q. Yes, sir. 
A. He then told me that Dr. Vin

son gave the fairest promise of meet
ing all expectancies-the expecta
. ti.ons that his best friends had for 
him when .he, was appointed presi· 
dent, he had already done things 
that were s11rprising. 

Q . Now, then, when was the next 
eonviersati,oni you had with him
.or what was that? 

A. The next conversatioh? 
Q. What was the conversation 

you had with him? 
A: The next conversation was on 

the 6th day of June. 
Q. About what time? 

. A. Between 12: 00 -and 1: 30 of 
th.at .day. 

Q. Then what did he say? 
A. On that occasion he ·told me 

that Dr. Vinson was utterly incom
petent and utterly unfit to be presi
dent of the University, he told me 
that he had wrecked the Presbyter
ian College, that he was nothing but 
a pla)n preacher, and that he other
wise showed no signs of amounting 
to a·nything. 

· Q. That is all. 

CrDss Examination 
By Mr. Hanger. 

Q. The first conversation was in, 
did you · say April or May, I have 
forgotten? 

Q. Member of the1 firm of Fiset 
& McClendon? 

A. And Shelley. 
Q. And Shelley? You have been 

practicing law here for-
A. Twenty-two years-twenty

thirty-one years. 
Q. Thirty-one years, yes, sir. That 

is all, sir . 
Mr. Hanger: Walt just a minute. 

(After a moment.) That is all. 
General Crane: That will do, Mr. 

Fi set. 
Senator Hudspeth: Mr. Hanger, 

I want to state to the Senator from 
Bexar I have the permission of the 
Chair to ask this question without 
writing it-I don't write very well: 
What is the date of that proclama
tion? 

Mr. Hanger: June 6th, I think-
6th day of June, 1917. 

The Chair: Is Mr. Fiset exc11sed 
now' as a witness? 

Mr. Hanger : Yes, sir. 
(Witm~ss excused.) 
General Crane : Now, Mr. Presi· 

dent, the next witness we will intro· 
duce will occupy quite a while, and 
I think it will be better to wait until 
2 o'clock to put ·him on: · 

Sena.tor Page: Mr. President. 
The Chair: The Gentleman from 

Bastrop. 
Senator Page: Mr. President, if 

· it is not improper, without reducing 
the question to writing, I would like 
to know what ho.ur of the day that 
proclamation was issued? 

Mr. Hanger: I am just looking, 
Senatpr, I couldn't find it. 

A. April or May, I can't tell pre- · 
General Crane: One moment, we 

will introduce the document. 
cisely. · 

Q. ,A.pril or May 
,A. . But it was after the first meet

ing of the Board of Regents, after 
the-

Q. Yes, sir, the last conversation 
was on the 6th day of June? 

;.... Yes, sir. 
Q. That is all. 

Redirect Examination 
By General Crane. 

Mr. Harris: I think in the after
noon about 6 o'clock. 

General Crane: Well,. we will 
leave that alone for the present. 

The Chair,: Wdll counsel obtain 
that information? 

Mr. Hanger: Yes, we will find 
that out. 

Senator Page: I move that the 
Court rise and recess until 2 o'clock 
this afternoon. 
· The Chair: The Senator from Bas

Q. Mr . .:_Fiset, I take it that the trop moves that the Court now arise 
Senators all know you, but to get and recess until 2 o'clock this after· 
it into the record, be kind enough · noon. Those in favor of the motion 
to state your occupation, how long will say " Aye," those opposed, "No." 
You have Uved in Austin? The motion prevails, and it Is so or-

A. l have lived in Austin thirty- dered. • 
four years. I am an· 'attorney at (Thereupon the Court recessed un· 
1aw. · ti! 2 o'clock p. m. of the same day.) 
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Recess. 

At 11: 53 o"clock a. m . Senator 
Clark moved that the Senate recess 
until 2 o"clock p. m. today. 

The motion prevailed. 

After Recess. 

~ {Afternoon Session.) 

The Senate wns called to order by 
President Pro Tem. Dean. 

Simple Resolution No. 11. 

(By unanimous consent.) 

\Vh('reas. Hon . C. V. Terrell, a 
distinguish('d former member of 
this Senate is now in the city; ther~ 
fore. be it 

Resolnrl . That he be extenrled the 
prh·ilege of the floor, and be Invited 
to ndrlress the Senate. 

HOPKINS, 
COLLINS, 
McNEALUS. 

The r('solution was read and 
adopted. 

Simple Resolution No. 12. 

(By unanimous consent.) 

Be it Resol\·('d. That, Hon. C. W . 
Nugent, of Houston, a former dis
tinguished m<>mber of this body, be 
in\•ited to address the Senate and be 
arrorded the privileges of the floor. 

JOHNSON of Hall. 

The resolution was read, adopted 
and ex-Senator Nugent presented to 
the Sennte. whereupon he made a 
short address. 

PROCEEDINGS 

Thursday, September 6, 1917. 

Afternoon Session. 

(Pursuant to recess, the Senate, 
sitting as a High Court or Impeach
ment. rccom·ened at 2 o'clock p. m.) 

The Chair: The Court will come 
to orrler. (To counsel): Gentle-
men, arc you ready to proceed? 

Senator Bee : ~Ir. President. 
The Chair : The Senator from 

Bexar. 

Senator Bee: I suggest that the 
Senate stand at ease a few minutes 
until more Senators come In; I do 
not think there ls a quorum here at 
this time. We might wait a few 
minutes and let them come. 

The Chair: The Senator from 
Bexar moves that the Court stand at 
ease a few minutes, subject to the 
call of the Chair. Those In favor 
of the motion, let lb be known by 
saying, "Aye," those opposed, "No." 
The motion prevails, and the Sen
ate will stand at ease for a few 
minutes. 

(The Senate, sitting as a Court of 
Impeachme11t, stood at ease for a 
rew minutes; and on reconvening at 
2: 15 p. m., resumed as follows, to 
wit:) 

The Cnalr: The Court will come 
to order. 

Gene·ral Crane: Mr. Cox, will 
you be sworn? 

The Chair : Proceed, gentlemen. 
Thereupon, Proponent's witness, 

B. A. COX, ESQ., 

was administered the following oath 
by the Chair, to wit: 

"You do solemnly swear that the 
testimony you shall give In the hear
ing of the Impeachment charges 
against .Tames E. Ferguson, Gover
nor, before the Senate, shall be the 
truth, the whole truth, and nothing 
but the truth, so help you God?" 

And In answer to questions pro
pounded, the witness testified as fol
lows, to wit: 

Direct ·Examination 
By General Crane. 

Q. l\lr. Cox, what position do you 
hold, ancl what position did you 
hold on tlie 5th of June, 1917? 

A. Chief Clerk In the Depart
ment or State. 

Q. Chief Clerk In the Depart
ment of State? 

A. Yes, sir. 
Q. What Is that document you 

now hold in your hand? 
A. It is the-
The Chair {Interrupting): Will 

you speak a little louder, please, sir. 
A. --the original enrolled act 

making appropriation for the pay
ment of the salaries of certain offi
cers and employes of tbe educallonal 
institutions of this State, embracing 
the University appropriation bill and. 

the proclamation of the Governor 
vetoing the Unlrnrslty app'roprlatlon 
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bill, executed on the 2d day of June, 
1917, by the Governor, filed in the 
office of the Secretary of State on 
the 5th day of June, at 8: 10 p. m. 

General Crane: Mr. President, it 
is understood that the reading of the 
veto message is waived, and it may 
be incorpdrated-

Mr. Hanger: It may gb in the 
record the same as if read. 

General Crane: Just the same as 
if read. 

Tne Chair: The proclamation 
may be incorporated in the record. 

General Crane: It is already in 
the IJouse Journal and may be cop
ied. 

Mr. Hanger: May be copied by 
the stenographers. 

Mr. Hanger: It doesn't show the 
hour and minute of filing. 

General Crane: No, the procla.
mation remitting the judgment of 
Wilbur P. Allen and others does not 
disclose the hour of being filed. 
That agreement may go into the 
record. 

General Crane: Call Mr. Butler, 
Mr. Sergeant-at-Arms, please. 

(Mr. J. W . Butler presented him
self at the bar of the Court.) 

The Chair: Have you been sworn, 
Mr. Butler? 

Sergeant-at-Arms: 
been sworn. 

Yes, he has 

Mr. Butler : Yes, sir. . 
Thereupon, the Proponents called, 

J, W, BUTLER, ESQ., 
The Chair: Any questions? 
Mr. Hanger: Oh;. ·no, sir. The I who had been previously sworn un

witness desires to take the paper der the rule by the Chair, and who 
back, as it is a part of t!ie record. now, in answer to questions pro-

The Chair : The witness desires pounded, testitied as follows: 
to take the paper back as it is a 
part of the record. Those in favor 
say "Aye," those opposed, "No." 
The witness may take the record 
back. 

(Witness excused.) 
Senator Bee: I wish to maim a 

suggestion. I notis:e they introduced 
in evidence the enrolled bill for the 
appropriation. Now, it seems to me 
that it would not be proper to put 
that enrolled bill in the record, but 
they might make such reference to it 
as they desire that will go into the 
record. 

Mr. Hanger: Well, that is all. 
(To General Crane) : You do not 
care for the items, do you? 

General Crane: No, sir, we do 
not care about the items. 

The Chair: Well , give the in
structions to the reporters as to the 
parts you desire. 

General Crane: Yes, sir. The 
only fact that we want is that the 
appropriation for the University, 
with a very small exception, was 
:vetoed on that day? 

1 Mr. Hanger: Oh, that is under
stood. 

General Crane: Yes, sir, that , Is 
all we want. . 

Mr. Hanger: My only purpose 
was to comply with the suggestion 
of Senator Bee in trying to shorten 
the record. 

General Crane: Now, Mr. Presi
dent, another thing, we ought to 

-have the proclamation brm:..ght up 
here-

Direct Examination 
By General Crane. 

Q. Mr. Butler, have you been 
sworn? 

A. Yes, sir. 
Q. Speak aJ littlet louder, now,. 

Mr. Butler, so that the Senators all 
around here may hear you. Where 
do you Jive, Mr. Butler? 

A. At Clifton. 
Q. Bosque County, Texas? 
A . Bosque County. 
Q. In what business are you en-

gaged? · 
A. In the banking busineEs. 
Q. Are you the J . W. Butler who 

was appointed by the Governor as 
on e Of the University Regents? 

A. Yes, sir. · 
Q. Sometime early this year? 
A. Yes, sir. 
Q. About what date were you ap

pointed? 
A. I thin]{ my name was sent in 

in January and confirmed later. · 
Q . Confirmed a little later? Did 

you seek the appointment? 
A. Yes, sir. 
Q. For what purpose? 
A. Well, my motive was to aid 

Dr. Vinson. 
Q. He had then been chosen as 

President of the University? 
A. Yes, sir. 
Q. Did you disclose that pur}!ose 

to Governor Ferguson? 
A. I told him I was a friend of 

Dr. Vinson, after I bad asked him • to 
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favor me, I Inter told him I was a 
friend of Dr. Vinson's. 

Q. Well, did you tell him that be
fore you received your appointment? 

A. YC'S, sir. 
Q. Well. give the-state whether 

or not you made any inquiries of him 
as to how he and Dr. Vinson were 
getting along before you received 
that appointment, personally, friend
ly or otherwise? 

A. I asked him how tlrny were 
get ting along, and he stateci-

Q. Can you speak just. a little 
louder? 

Senator l\JcNealus: We cannot 
hear a won!. 

A. I asked the Governor how he 
and Dr. Vinson were getting along, 
and he st!lted that he and Dr. Vin
son were going to get along all right. 

Q. Did you have such conversa
tion with him more than once? 

A. About Dr. Vinson, yes, sir, 
more than once. 

Q. Well, what was the-did you 
make any statement to him at any 
of those conversations that he told 
you they were going to get along, 
about your appointment? 

A. Yes, sir, I expressed the wish 
that they might get along and co
operate. 

Q . Well , did you ·say anything to 
· him then as to whether 01· not you 

had any interest in getting the ap
pointment, if they were going to be 
friendly? 

A. No-I said to the Governor at 
one time that if they were going to 
get along, that it would-I hadn't 
tbe interest in the appointment that 
I otherwise had, and that It would 
be all right with me if he would just 
drop the matter of my request for 
an appointment, if he chose some 
better man. 

The Chair: l\1r. But!N, louder, 
please, sir, so we can nil hear it. 

A. I said since he and Dr. Vin
son were going to co-operate that he 
wouldn't offend me if he did not 
appoint me, that I would take no 
'offense if he dropped my name from 
consideration . 

Q. Had you known Dr. Vinson 
long? 

A. Yes, sir, many years-about 
fifteen years. 

Q. Had you been intimately as
sociated with him In anJ line of 
work? 

A. Yes, sir, we had be.:in together 

on a board of trustees, educational 
work in Texas. . 

Q. Now, after you rece,ived your 
appointment, did he make any re
quest of you in respect to Dr. Vin
son, or have any communication with 
you Inter about him-the Governor, 
I mean? 

A. No; he-
Q. Well, you afterwards-I didn't 

want to interrupt you, what did you 
want to say? 

A. Other than in the meeting he 
.oalled attention to the things' he 
wished the Board of Regents to con
sider. 

Q. Well, what were those things 
he wished you to consld

0

er? 
A. \Veil , we were to give consid

eration to the members of the faculty 
out there, among them Dr. Vinson. 

Q. Well, you say give them con
sideration? What did he want you 
to do with them, if anything? 

A. Well, as I understood it, it 
was that we were to consider the 
fitness of these men for their posi
tions. 

Q.. That they already held? 
A. Yes, sir. 
Q. That when you were consid

ering their fitness, that \Yas in the 
middle of the scholastic year, wasn't 
It, or before the end of the scholastic 
year? 

A. Yes, sir, that was In May, 
Q. In lllay? Well, just state 

eYctythlng now, that oc<'urred be
tween you and Governor ·Ferguson 
touching those matters, as to what 
took place between you, which .led to 
your resignation-as, I believe, you 
did, I believe, subsequently resign, 
is that not true? · 

A. Yes, sir. 
Q . All right, just give it in a 

narrat!Ye way, without being ques
tioned? 

A. Well, as I say, my motive in 
asking the Governor to favor me was 
prompted by friendship for Dr. Vin
son, and I felt it was my duty to in
form the Governor of my friendship, 
to be candid, and so I did. After 
awhile there came-seemed to be a 
growing apart of the two principals. 

Q. That is, of the two men? 
A. Yes, sir. 
Q. All right? 
A. I entered upon the engage

ment as a friend of both men, and 
wishing to promote co-operation and 
friendship between the two, but therl! 
seemed to be influences at work that 
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were causing 'those two men to get 
farther apart; it finally culminated 
-I talked to the Governor a time or 
two about my wish that they might 
work together-it culminated on the 
day of the demonstration here, and 
it was very apparent that there was 
no more possibility of urging-or 
working with the Governor for a 
friendl!er feeling-it looked so. 

Q. Well, now, you say there was 
a growing apart? 

A. Yes, sir. 
Q. Upon-
A. Every time L would see the 

Governor he, would say something 
that led me to believe he was not lik
ing Dr. Vinson as well as the other 
time I talked to him. 

Q. • It was increasing? 
A. Yes, sir. 
Q. As the· days go by? 
A. Yes, sir. 
Q. Well, now, was there any ani· 

mosity expressed by Dr. Vinson, was 
lie saying anything? 

A.· Well, I didn't talk to him 6n 
the. subject. · 

' Q. You did not talk to him on th(l 
subject? 

·A. No, sir. 
Q. And he did not mention the 

subject to you? 
A. No. Well, I was under sus· 

pense, and my name was in the Sen
ate, being considered, and I told Dr. 
Vinson of my motive and my friend
ship, and should I · be confirmed, it 
was my purpose to work for co-op
eration and a friendly feeling be· 
tween him and the Governor. 

Q. Well, had you known Govern· 
or Ferguson long? 

A. About fifteen years. 
Q. Have you been intimate with 

him? ' 
A. Intimate friends, neighbors 

and business associates. 
Q. Yes? 
A. Business relations. 
Q. Yes? Well, now, after the 

meeting, the parade of which we have 
heard so much, did you have any fur
ther .communications with Governor 
F~rg11son, or Governor Ferguson 

. with you, in re'spect to that-to the 
situation? 

A. Yes, sir. 
Q. Well, what was it? 
A. The next afternoon he called 

me by phone. 
Q. Where were you? 
A. •· I was at home in Clifton. 

.21-20 

The Chair: A little louder, please, 
Mr. Butler. 

A. I was at home in Clifton. He 
said that he was disappointed that 
he did not get to see me before I 
left Austin. I apologized and said 
to him that I was dis~ppointed that 
I didn' t see him, and that I went to 
the hotel late that night but missed 
him-Mr. Brents had told me that 
the Governor was at the hotel, and 
then I went immediately over to the 
hotel and I missed the Governor. 
Well, he said he would have liked to 
have seen me and to have talked 
over what we did out at the Uni
versity; the Regents had had a meet· 
ing at the University that afternoon. 
Then he said, "Things have taken 
such a turn"-

llir. Harris: A little louder. 
A. "The situation Is such aml our 

views at this time not coinciding, for 
you to continue would be embarrass
ing to me." And I asked him what 
did he mean, and he said, "I know 
that you are a friend of Dr. Vinson, 
and that you are members of the 
same church, I know of your verY 
great esteem for him, and I don't 
want to embarrass you, nor you to 
embarrass me, and I don't fall out 
with you, it is all right for you to 
be his friend-but for you to continue 
in this position 1vill embarrass me." 
And the'n I said to the Governor, "Do 
you mean that you wish me to re
sign?" "Well," he said, "I didn't 
like to PUt it that bluntly, but that 
is-that Is about what it means, if 
you want to 'just put it in plain 
words." " Well," I said, "if you ask 
me for the commission which I asked 
of you, why, I will return it by next 
mail." 

Q. Well, state whether you did 
or not? 

A. I did. 
Q. Now, .whom were you appoint

ed to suoceed-Dr. Faber? 
A.- I don't know. 
Q. You do not know what va-

cancy-
A. No, sir. 
Q . -you were appointed to fill? 

· A. No, sir. 
Q. Now, one other question.

did Governor Ferguson make any 
currency deposits in your bank at 
any time during the months of April 
or May of this year? 

A. I say, yes, sir-I didn't see 
it, but I was told so by the cashier . 
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Q. Well, no, no; now, just tell 
what you saw about it? 

A. I saw the deposit slip. 
Q. Yes, sir. Did you see Gov

ernor 1• erguson in the bank? 
A. Yes, sir. 
Q. Did you see a deposit slip 

in his favor? 
A. Yes, sir. 
Q. Accqmpanied by currency? 
A. !\larked "cnrrency." 
Q. Marked "currency?" 
A. Yes, sir. 
Q. Handed to you by the--
A. The Cashier just showed it 

to me and said, "This is a nice 
deposit." 

Q. Yes. When was that? 
A. I think it was the 21st of 

May. 
Q. or this year? 
A. Yes. 
Q. Now, did you e\·er make any 

statement to Go\'ernor Ferguson or 
any other person to the effect that 
Dr. Vinson had wrecked the Pres· 
byterian institution with which he 
hacl been so long connected? 

A. I neYer made such a state
ment to anvone. 

Q. You ii.ever made such a state
ment to anyone? 

A. No. sir. 
Q. Well, would it ha,·e been true, 

Mr. Butler, if it had been made by 
anyone? 

l\lr. Hanger: Well,-do you want 
to go into that question? 

General Crane: I asked him 
that question, I asked the question: 

Mr. Hanger: We do not under
stand that Dr. Vinson is on trial for 
his conduct-

General Crane: All right, I will 
not insist on that now. 

Mr. Hanger: -in any theologi
<!al school. We tried to go into that 
in the House and were not permitted 
on account of objections made. 

General Crane: Well, you can go 
into it here, if you want to. 

!\Ir. Hanger: You must have 
strengthened yourselves up some? 

General Crane: We ne,·er have 
objected to it. If you want to show 
·that Dr. Vinson took part in wreck
ing .any institution, you can go into 
It nght now, or at any time here
after. 

l\lr. Hanger: Well, the record 
will show you did object to it. 

General Crane: I do not think 
so, ancl we have the records right 
here. I withdraw that question. 

The Chair: Do you withd1'aw the 
question? 

General Crane: Yes, sir, I with
draw that question. No other ques
tions. 

Cross Examination 
By Mr. Hanger. 

Q. Mr. Butler-
General Crane: Yes, one other 

question: 

Direct Examination (Resumed). 
By General Crane. 

Q. How much was that deposit? 
A. $7,500. 
Q . $7,500? All right, that Is all. 

Cross Examination (Resumed). 
By !\tr. Hanger. 

Q. 'Mr. Butler, when was the oc
casion when you spoke to the Gov
ernor about giving you the appoint
ment? 

A. I think I wrote the Governor 
a letter. 

Q. Oh, you did? 
A. Yes, sir. 
Q. When was that, do you know? 
A. In the fall-last fall. 
Q. Could you gi,·e about the day, 

could you give about the day? 
A. I should say if was about Oc

tober or November, probably. 
Q. Well, that is near enough. 

Did Dr. Vinson know of your writ
ing the letter? 

A. No, sir. 
Q. Afterwards, I mean? 
A. Afterwards, yes, sir. 
Q. You told him? 
A. Yes, sir. 
Q. How long after you wrote the 

letter did you tell him? 
A. While I was in suspense. 
Q . While the matter was pend

ing, you mean, here before the Sen
ate? · · 

A. Yes, sir. 
Q. You then saw the Doctor? 
A. Yes, sir. 
Q. And told him that you had 

written this letter? 
A. Yes, sir. 
Q. Now, during. that time you 

also talked to the Governor about 
the situation? 

A. Yes, sir. 
Q. You said to the Governor that 

your interest In the matter-in sub
stance you said to him that your 
interest In the situation was in tl'J'
ing to bring about a friendly rela. 
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tionship between him and Dr. Vin
son? 

A. Yes, sir. 
Q. Between the Governor and the 

President of the University? 
A. Yes, sir. 
Q. You being friendly to both of 

them? 
A. Yes, sir. 
Q. The Governor expressed him

self, did he not, Mr. Butler, at all 
times and on all occasions when you 
talked to hini, as being moved solely 
by a desire to do what was for the 
best Interest of the State University? 

A. Yes, sir, on two or thre6 oc
casions he says, "We arc going to 
get along, I-" 

Q. Yes, but outside ot the ques
tion of personal relationship, I ask 
you didn't he say that he wanted to 
do only that which was for the best 
interests of the University? 

A. Oh, yes. 
Q . In discussing the question of 

the faculty, or some members of the 
faculty, did he not say to you that he 
only desired certain practices reme
died in the University? . 

A. Yes, sir. 
Q~ And that those people who 

had been guilty of improper con
duct, that he thought that, they ought 
to be removed from their positions 
as teachers, because of such conduct? 

A. Yes, sir. 
Q. Now, he discussed in a way, 

did he not, the question of paying 
$25 for .thousand-mile tickets and 
charging the State up with $30 for 
it? 

A. Yes, sir. 
Q . Which prevailed, as he stated 

to you, in the Extension Department? 
A. Yes, sir. 
Q. He said he thought that wan 

improper, didn't he? 
A. Yes, sir. · 
Q. That the State ought not, 

when they paid out $25; the Sta te 
only .ought to pay $25 back? 

A. Yes, sir. 
' Q. · He also · discussed with you, 
did he not, the fact, or the practice 
or misconduct , of what is known as 
the Co-Operative Society in the sate 
of books? 
A~ Yes, sir. 
Q. Of -books that cost some 35 

cents, being ~old for 7 6 cents to 
the students, he cjiscussed tl!a t, didn't 
he? 

A. · Yes, sir. 

Q . He said he. thought that that 
was an exorbitant profit for the fa
thers and mothers of the school 
children to pay, didn't hc·? 

A. Yes, sir. 
- Q. Didn't he discuss with you the 

fact that an amount that had been 
charged under the direction of Pro
fessor Mather for $100 , had been 
compelled by the Auditor to pay back 
into the University fund, and the im
propriety of the charge in the first 
instance ? 

A. I have forgotten-0.00 item? 
Q. Yes-well, some item, outside of 

the amount? . 
A. Yes, si'r, he did. 
Q. Yes. Now, there was also dis· 

cussed, was there not, the question of 
whether or not particular professors, 
members of the faculty, did not, when 
paid an adequate salary, give their 
whole time to the University that em• 
ployed them? 

A. Yes, sir. 
Q. But, contending tbat these gen

tlemen·. who were paid salaries of 
$3250 or $2750, or $2500. or whatever 
the amount might be, had engaged 
to give their whole time to the 
people of Texas, and to the uni
versity, and if they were not doing It, 
they were remiss in their duties.
Isn't that right? 

A. Yes, sir. 
Q. Now,· didn' t he particularly dis· 

cuss the case of Professor A. Caswell 
Ellis, who was largely, as he told you, 
engaged in the business of superintend· 
Ing the bufldlng of school-houses all 
over the State and making a large 
profit out of it,-he discussed that, · 
didn"t he? 

A. Yes, sir. 
Q. Saying that Professor Ellis was 

making much · more, as he understood 
it, out of his outside work, than he 
was in his University professorship? 

A. Yes, s ir. 
Q. Yes. Now, was there not also 

discussed by him, in discussing this 
University situation, the question of 
absentee professorships, if that is a 
proper term-professors who were ab
-sent 'on pay while ofl'. writing books? 

A. Yes, sir. · 
Q. Or going to school elsewhere, 

or something of that sort? 
A. Yes, sir. He mentioned to Dr. 

Vinson that a professor had drawn 
pay for tw-0 years while on leave of 
absence, and while on his return had 
ceased his connection with the Uni
versity. 
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Q. Yes. Now. . then, i\lr. Butler, 
didn't the Governor also discuss with 
the Board the question of some pro· 
fessor who went off to deliver a lec
ture-about a professor who went to 
Fort Worth er Dallas-to Fort Worth, 
to clelivcr a lecture, ancl !'harged up 
cxpens<'s-Professor somebody, and as
sistant. changing the original charge 
from Professor Jnmcs, I believe It was, 
ancl wife? 

A. Y<:>s, sir 
Q . Changing the account and 

C'hario;<' on the llnh·erslt)" books from 
"Proff'ssor .Tames and Wif!'," to "Pro
fessor .Jam rs and Assistant?" 

A. Yes, sir. 
Q. Now. then. he also objected to 

Dr. Battle. lw<'ause Dr. Battle hnd, as 
he was informed and as he explained to 
) "011, approved of those practices by 
n·fu~ing to stop th em-isn't that 
true? 

A. Yes. I think Dr. Battle was Qllt 
when I came In. 

Q. Oh, was he? 
A. Yes, sir. 
Q . Well, he did-he stated that Dr. 

Battle had not stopped them, that Is 
what I mean? 

A. Yes, Bil's 
Q . Yes. 
Senator lllcNealus (During a pause 

In th<' ques tions\: A\!r. President, 
while the counsel Is not asking ques
tions, I would like to be pe'l"mltted to 
asl> tbe gentleman what the name of 
his hank is. for the benefit of the news-
1inpcr ml'n-he did not state the name 
of his bank. 

Q . Yes, what is that? 
A. The First Guaranty State 

Dank. 
Q. The First Guaranty State 

Dank of Clifton, Texas? 
A . Yt>s, sir. 
Q. Yes. 
~Ir. !Ian~er (to Senator A\!cNeal

us\ : Thank you, Senator. 
Q . Now, i\Ir. Butler, there has 

been some> t es timony about those 
whom the GO\'crnor mentioned tl'lere. 
I will ask you if it is not a fact that 
In that discussion with you person
ally, or with the Board of Regents, 
that the School of Journalism was 
discussed, presided over by Dr. 
l\Inyes? 

A. Yon know that that dav we 
met we dicln"t get very far nntll we 
were broken up; it was not men· 
tloneJ about that. 

Q . What broke you up, ::l!r. But· 
!er? 

A. It was that parade. 
Q. The students' parade? 
A. Yes, sir. 
Q. Now, you were meeting in the 

Governor's office? 
A. Yes .. sir. 
Q. While the Gornrnor was read· 

Ing the Board a communication, why, 
tllere was suddenly a very great con
fusion and noise, wasn't there? 

A. Yes, sir. 
Q. Did you see what caused that? 
A. Yes, sir, we-
Q . Describe that, will you, 

please? 
A. \\rell, I heard the noise of It 

coming through the Capitol, a band 
playing, and singing. 

Q. Singing? 
A. Yes, sir. 
Q. What were they singing? 
A. Well, I afterwards learned 

that it was- ' 
General Crane: No, no. 
Q. Could you hear? 
A. It was very musical. 
Q. It was very musical.? 
A. But there was lots of confu

sion, and I couldn't tell. 
Q. Oh. I see-it was good sing

ing, then? 
A. Yes, sir. 
Q. I see. Well, how long after 

you hearrl the first singing before the 
com;regation appeared? 

A. They went Jown the Avenue 
and came back, and baited In front 
of the Governor's window. 

Q. Did they sing all the way 
down the Avenue? 

A. Yes, sir. 
Q . Oh, I see, so far as you could 

hear? 
A. Yes, sir. 
Q. Then they went down the 

Avenue, and then came back up the 
Avenue, and then halted there in 
front of the window of the Govern· 
or's office? 

A. Yes, sir. 
Q. Did they have any banners? 
A. Yes, sir, and the thing-there 

was a few stopped there and when
! couldn't contain myself, being from 
the country, I wanted to see any
thing new, you know. 

Q. Any excitement? 
A. Yes, sir. I went to the win

dow and stood by the Governor. 
What shocked me was some of them 
making faces at the Governor, and 
a fellow shook h'ls fist at him, I 
thought it was very disrespectful. 
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Q. You saw that? 
A. Yes, sir. 
Q. More than one of them? 
A. Yes, sir. 
Q. Uhnh. Well, did you see what 

was on the banners? 
A:. Yes, sir. 
Q. Let's see; let's hear what was 

on some. of those banners. We have 
never been able to find out so far 
what those banners contained. Just 
quote them. 

A. I can't quote them exactly. 
The Chair: Llttl~ louder, Mr. 

Butler, please, sir. 
Q. Well, as nearly as you can. 
A. One of them had something 

about "Kalserlsm abroad"-
Q. •·we are against Kalserlsm 

abroad"- , 
A. "And against Kaiserlsm at 

home." 
Q. "We are against Kaiserlsm 

abroad and"-
Senator Bailey: Mr. President, 

ask the witness to speak a little 
louder, I can't hear him. 

Senator Hanger: · I will repeat it, 
Senator-"We are against Kaiserlsm 
abroad and against Kalserlsm at 
home." 

The Chair: Senator, if you are un
. able to bear from your seat it might 
be well for you to move up closer to 
the witness stand. 

Q. Dtd you see another one? 
A. There was one addressed to 

the Regents, that we.--
Q. One addressed to the Regents? 
A. Yes, sir; "We are counting on 

you," or something like that. 
Q. "We are counting on you?" 
A. Yes, sir. 
Q. Then it looks like they must 

have known that the Regents were 
there and that was the reason they 
came to that particular place? 

General Crane: I think that is ar
gumentative, Mr. President. 

Senator Hanger: All right. 
The Chair: The objection Is sus

tained. 
Senator Hanger: All right; I rath

er th.ink It ls a good argument, but 
it" may not be In place. (Laughter.) 

Q. Mr. Butler, how' many other 
banners were there? 

A. I think there were three or 
four ·banners. 

Q. l see. Well, how many were 
in this parade? 

A. I have no idea. I was told 
there were over two thousand. 

Q. Well, did It look like there 
were about that many In there to 
you? 

A. Yes, sir. 
Q. Well, do you mean to say that 

the meeting of the Boa.rd of Regents 
was broken up by that meeting and 
did not continue after that?· 

A. Yes, sir. 
Q. You then adjourned, I believe, 

for the morning; the reading of the 
communication of the ·Governor was 
never completed, so far . as the 
Board was concerned? 

A. No, sir. 
Q. And you went out to the Re

gents' room that afternoon? 
A. Yes, sir. 
Q. Wben you got out there-you 

went out there for the purpose of 
Investigating what caused this, or 
who was responsible for this? 

A. Yes, sir. 
Q. How many teachers or pro

fessors or members of the faculty 
were brought before your Board in 
the course of that investigation, as 
you remember? · 

A. First, Dr. Vinson came, and 
then I think six-a committee of six. 

Q. A committee of six? 
A. Yes, sir. 
Q. Did you send for them or did 

they voluntarily appear? 
A. Well. we sent for them, and 

we were told that they were having 
a faculty meeting and at that meet
ing they were to appoint a commit· 
tee who would represent the faculty 
before us, when we sent for them. 

Q. And so when you sent for 
them this committee representing the 
entire faculty came? 

A. Yes, sir. 
Q . Dr. Vinson told you, did he 

not, th'at he knew that a mass meet
ing-he had given permission for a 
mass meeting? 

A. Yes, sir. 
Q. But didn't know anything 

about a parade? 
A. Permission for suspension of 

classes for two hours-ten to twelve. 
Q. The purpose of. which-
A. I understood was for a mass 

meeting. 
Q. Was for a mass meeting? 
A. Yes, sir. 
Q. Well, did be tell you that the 

mass meeting was called within plain 
view and sight of his office, and 
that he saw them there and heard 
them make the speeches? 
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A. I think he said that he did 
not. 

Q. Well, did you all investigate 
and see that the place where the 
mass meeting was held was right 
outside of his office only a short dis
tance and in full view of it-didn't 
you all find that out in your inves
tigation? 

A. We did not inquire of these 
six, but I asked another professor 
privately, and he told me it was 
formed in view of the President's 
office. 

Q. Yes, pointing out to you the 
place where it was formed? 

A. He said he thought it was 
about one hundred feet from the 
window. 

Q. I see, from the window. Well, 
did you all ask Dr. Vinson if he saw 
this parade, with the banners flying 
and the band playing, start away 
from the mass meetirrg ground
the place where they held the mass 
meeting, and saw them start off 
down town, did you ask him about 
that? 

A. I think it was brought out. 
Q. And did he say he didn't see 

that? . 
A. Didn't see that, and he had· 

nothing to do with It. 
Q. Yes, he said he had nothing 

to do with it, but he didn't see that? 
A. Didn't see that. 
Q. Well, why didn't he see !t

was he looking the other way? Did 
he tell you why he didn't see it? 

A. Well, he said he didn't see 
the banners, and that he did not 
have anything to do with the pa
rade. 

Q. No, I understand that. I am 
just asking you what he said and 
how thorough this investigation ·was 
that you conducted; that is what I 
am trying to get at. Did you ask 
him whether he heard the band 
playing? 

A. Yes, he must have. 
Q. But did you ask him, .Mr. But

ler? Pardon me, I want to know 
if you asked him. 

A. I don't remember if that 
question was asked . 

Q. Don't remember. Now, those 
six professors came in. Did you 
subject them to an inquiry, to an 
investigation, to an Interrogation? 

A. Well, they said they had 
agreed to make a statement of facts 
and elected a spokesman, and we 

heard that spokesman-he presented 
their position to us from notes. 

Q. From notes? 
A. Yes. 
Q. And when he got through 

that ended the investigation? 
A. For that afternoon. 
Q . Well, on that question, 

mean? 
A. Yes, sir. 
Q. There was no cross examina

tion of the spokesman? 
A. Yes, we did have it round 

and round there. 
Q. Oh, you had it round and 

round with him? (Laughter). 
A. Yes, sir. 
Q. I see. The other members of 

the committee, did you examine 
them? 

A. Yes, sir, it was a round-table 
talk after that set speech. 

Q. Oh, I see. · 
A. And the-
Q. Now, the-
General Crane: Wait, let him 

finish. 
Senator Hanger: Certainly, go 

ahead. 
A. The subject was how far pro

fessors of the institution should in
dulge in politics or political activi
ties. 

Q. Well, at that meeting, was the 
question discussed of whether or not 
they had the right to stop the pa
rade, if they had !mown about It? 

A. Yes, sir. · 
Q. Did they maintain they had 

the right or dicl not have the right? 
A. Said they could not. 
Q. Said they could not stop it? 
A. No. 
Q. I see. The faculty of the 

University, before the Board of Re
gents of the University, In the Re
gents' room, presented the position 
to you that when a parade of stu
dents once started they were power
less to stop it? 

A. Yes, sir. 
Q. Uhuh. 
A. I made the statement that I 

wished there had been a big brother 
or someone in authority that would 
have at least requested that the 
demonstration not be made- ' 

Q. I see. 
A. --lest it make a mistake 

or someone get hurt. 
Q. But you couldn't find where 

anybody e\·en requested that it stop? 
A. No, sir. 
Q. Now, Mr. Butler, did you at 

that time have any statement, com-
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munication or conversation with· Dr. 
Vinson about his seeing the Gover
nor afterwards and explaining to 
him about his lack of knowledge or 
not having anything to do with that 
parade? 

A. •The next day I called Dr. 
Vinson and asked him to talk to the 
Governor, and he-

Q. (Interrupting). And explain 
to him that he did not have any
thing to do with it? 

A. Yes, sir. 
Q. And didn't know anything 

about it? 
A. Yes, sir. 
Q. You called him from where 

-from here? 
A. From Clifton. 
Q. ·Oh, from Clifton? 
A. Yes, sir. 
Q. He told you he would? 
A. Well, he said to me, "I appre

ciate your motive and your wish." 
I said, "Doctor, you understand that 
I am a friend of yours and to the 
Governor, and I wish you would go 
and talk to the Governor•:; I says, 
"You are a Christian man; now, you 
must remember something about 
compromising-or giving here and 
there, and· take and give." He said 
"Yes, I understand you"; he says: 
"I don't know whether I can go talk 
to the Governor or . not"; he says, 
"I will think about it and let you 
know if I will go"; he says, "I 
wouldn't like to go unless I was 
accompanied by someone." I said, 
"Doctor, you don't need to be ac
companied by anyone, you will be 
perfectly safe; and I wish you would 
go talk to him, with the view of un
derstanding one another better." I 
had asked the Governor would he 
talk to Dr. Vinson, and he said Yes. 

Q. 'You asked him over the 
phone the same? 

A. Yes, sir. · 
Q. Yes. In that aonversation that 

you talked about a while ago having 
had with the Governor, you asked 
him if he would talk to Dr. Vinson 
and he said yes? 

A. Yes, sir. 
Q. Now, in that conversation 

which you had with the Governor, 
the sole statement of the Governor 
was to you that on account of your 
close friendship to Dr. Vinson and 
on account of this parade that had 
happened as it had-no effort to stop 
it, as your investigation had shown, 
that he wanted to relieve you of em-

barrassment as between you ~nd 
your friend Dr. Vinson? 

A. · I don't think he sale! all that. 
(Laughter.) 

Q. No, I understand, but I say 
that is what he said, except ampli
fied a little, yes? 

A. That's what I understood. 
Q. (To opposing counsel): Now 

laugh. That was the idea in it? 
A. Yes, sir. 
Q. Did Dr . . Vinson in this meet

ing of the Board of Regents out at 
the Regents' Room that afternoon 
express any disapproval of the pa
rade? 

A. He said he regretted it. 
Q . Oh, yes, I understand but was 

there any disapproval of tb'e parade 
itself? 

A. I didn't so understand it. 
Q. By Dr. Vinson or any mem

ber of the faculty? 
. A. No, i;io. I said in talking or 
it and argumg it, that they had not 
seen all or heard all as we could'. 
see it around the Governor's window_ 
It had been reported a very orderly.
parade, and it was in most aspe<t1Jai, 
but there in front of the Governor's 
window it was very disrespectful. 

Q. Did you make that statement 
to the committee of the faculty that 
!OU have just made here, about what 
its conduct was down here in front 
of the window? 

A. Yes, sir. 
Q. And was it in this same meet

ing and in the same conversation' and 
at the same time, that the faculty de
clared themselves powerless to pre
vent such acts as that in the student 
body? 

A. Well, they didn't as a com
m.ittee, declare themselves, but Dr. 
Vmson had told us that iu dealing 
with young men, "these are men " 
he said in an occasion-a conditi~n 
like this it was almost impossible· to 
control them; and this committee 
didn't make any expression about 
that. 

Q. I see. 
Senator Hanger: That is all. 

Redirect Examination 
By General Crane. 

Q. Now, Mr. Butler, you say that 
the parade-you went out to the 
University to look into it? 

A. Yes, sir. 
Q. To inquire about how it hap

pened? 
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A. Yes, sir. 
Q. You state that they expressed 

regrets for it? 
A. Yes, sir. 
Q. For the conduct which you 

mentioned? 
A. Dr. Vinson was very sorry it 

happened. 
Q. Very sorry it happened? 
A. Yes. sir. 
Q. And yet you answered Sena

·tor Hanger by saying you beard no 
•expression of d lsappro\•al? 

A. From the faculty, he said. 
Q. From the faculty? 
A. Yes, sir. 
·Q. Now who was it expressed 

the regret?' 
A. Dr. Vinson. 
Q. Dr. Vinson? 
A. Yes, sir. 
Q. Weli, the faculty simply pre

sented the fact-
A. (Interrupting.) Another sub-

ject. 
Q. Another subject, altogether? 
A. Yes, sir. 
Q. They were not discussing with 

you what occurred at the Governor's 
window. You were trying to find 
out who started the parade and who 
was responsible for its existence, 
isn't that so? 

A. Yes, sir. 
Q. Rather than to show them the 

little incidents that had happened at 
the window? 

A. Yes, sir. 
Q. Yes, that's what I thought. 

Now, you say they had a banner 
there that they were "Opposed to"

A. (l':1terrupting.) To "Kaiser
ism." 

Q. 1 "Opposed to Kaiserism at' 
home and Kaiserism abroad." 

A. "Kaiserism at home and Kai
:serism abroad." 

Q. Well, the Governor didn't 
take any offense to that sentiment, 
·did he? 

A. "Opposed to Kaiserism abroad 
.and to Kaiserism at home," was the 
-ending. 

Q. Opposed to Kaiserism at home 
as well as a broad? 

A. Yes, sir. 
Q. Now, you and the Governor 

both agree to that, don't you?
that's good doctrine in America. 

A. Yes, sir. 
Q. You thought so? 
A. But I thought it was indis

creet. 
Q. Indiscreet for a man to take 

a banner with the truth on it and 
march through the street? Why 
should that be indiscreet? 

Senator Hanger: \Ve are rather 
constrained to suggest to the Gen
eral that this is his witness. 

The Chair: Don't lead tiie wit
ness. 

General Crane: know, I was 
trying to get the witness' point of 
view. 

Q'. All right, we will get to the 
rest of it. You say that the parade 
came marching down and as a rule 
it was exceedingly orderly? 

A. Yes, sir. 
Q. They were singing a song? 
A. Yes, sir. 
Q. And it was a musical song? 
A. Yes, sir. 
Q. They had a band 'Playing and 

were carrying those banners? 
A. Yes, sir. 
Q. They were marching through 

the capitol which belongs to the 
public? 

A. But they disturbed us in our 
meeting. 

Q. Yes, sir, but they didn't come 
to the Governor's office? 

A. No, sir, but they came to the 
window. 

Q. The window was raised and 
the Governor went to the window and 
you went there too? 

A. Yes, sir. 
Q. Now, didn't the Governor hail 

those boys? 
A. No, sir, he just stood and 

watched them. 
Q. Didn't he say something to 

them? · 
A. Yes, sir, presently. 
Q. Didn't he demand that they 

bring the banners to him? 
A. Yes, sir, one banner particu

larly. 
Q. What banner was that? 
A. Well, sir, I declare I don't 

remember, but I think perhaps It 
was that "Kaiser" banner. (Laugh
ter.) 

Q. The "Kaiser" banner? 
A. Yes, sir. 
Q. That attracted his attention 

and he wanted to see that? 
A. Yes, sir. 
Q. Well, then when he began to 

talk-up to the time he began to 
talk, they didn't say a word to him, 
did they, the boys? 

A. Oh, yes, they would stop and 
look back. 
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Q. Stop and look back? General Crane: Mr. McGregor. 
A. And sometimes make a face at Senator Hanger: Oh. 

him. Q. Did anybody do that? 
Q. Sometimes make a face at A. No, sir, tbere was no one un-

hlm? less It was Major Littlefield, that 
A. Yes, sir. (Laughter.) said "Governor, be calm." 
The Chair: Preserve order, please. Q. Be calm? 
Q. Now, wasn't It the young A. Yes. 

ladles that made most of the faces? Q. Well, why did the Major say 
A. Why, I . thought the young that to him? He was already cairn .. 

ladles were very orderly and lady- A. Well, Major was pretty exer-
llke. c!sed, and it seeme.i like he thought 

Q. You thought the young ladies the Governor must be getting that 
were very orderly and lady-like-no way, but to me the Governor d!d"n't 
crltlcism of them? show near the exercise as the Re· 

A. Yes, sir. gents. 
Q. Now, did the Governor s:i.y Q. As the Regents, yes. 

nothing barsh to the boys? Senator Hanger: Regent. 
A. I didn't hear him say a harsh Q. Well, Major Littlefield ls a 

word. pretty cool, collected, calm gentle-
Q. He was very angry, wasn't he?' man, isn't he? 
A. I thought he was wonderfully A. ·very. 

composed. . Q. Yes, can face any sort of a 
Q. What did he say? situation with courage and coolness? 
A. He asked one young man- A Yes sir 

"Hold up, young man," he says , Q: And yet he advised the Gov-
"wbat is your name, you young ernor to be cool• 
man t~?re, holding that ba~ner?" A. Yes, sir. · 

Q. ?"Hold up, what is your Q. Did they have any Rangers in 
name. . the room? 

A. Yes, sir. A. No, sir. 
Q. He ?was passing on until he Q. There were some just outside, 

was called. weren't there? 
A. Yes, sir. A. I don' t know, sir. 
Q. Exa~tly. ? He told him his Q. You don't know about that? 

name, d!dn t he. A. No, sir. 
A. Yes, sir. . Q. Yes. Now, you stated that 
Q. And then didn't he ask an- the .Governor had a talk with you 

other young man who was marching before that parade and at the time 
in a G.overnment uniform, didn't he of your appointment, about what 
tell him that that was a speech that was being done at the University, 
he could be subject-shot for, that that there were some books being 
he was guilty of treason? sold there at exorbitant prices. Now, 

A. I didn't hear that. he did not tell you what the Board 
Q. You didn't hear that. You of Rllgents, composed of such men 

know Mr. Peden? as Major Littlefield, Mr. Sanger, Mr. 
Mr. Harris: Mr. Peddy-Mr. Hogg and others, and. Dr. Cook-

George Peddy. Mr. Fred Cook, didn't tell you that 
Q. Mr. Peddy, yes. A member of they had investigated those matters 

the Legislature, Mr. George Peddy? and found that there was nothing 
A. Yes, sir, he was pointe.i out in them, did he? 

by some one as a soldier. A. No, sir. 
Q. You didn't hear what the Q. He never conveyen that infor-

Govemor said to him or about him- mation to you? 
that he could be shot or that he was A. No, sir. 
guilty of treason? Q . He never told you that about 

A. No, sir; no, sir. the Mather incident? 
. Q. Yes. Didn't Mr. McGregor put Senator Hanger: We shall ob-

his hand on the Governor's shoulder · ject to his leading the witness again. 
·or touch him or come In contact General Crane: I don't think I 
with him and tell him. to be calm? am leading, Your Honor. I am trying 

.A. No, sir. . to find out whether he told him any-
Senator Hanger: Mr. who? thing about thos~ matter:; or not. 
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Q . Did he state anything to yon 
about the fact that Dr. Mather had 
been exonerated by the Board of Re
gents and that he had nPver made 
a penny's profit out of the book-sell
ing business---did he communicate 
that to you? 

A. No, sir, you see I was a new 
member. 

Q. A, new member, yes. Now, 
did he tell you that tha t Question of 
mileage tickets, or professors or em
ployes of the University buying mile
age ti ckets grew out of a custom of 
the country that had grown up there 
and that the departments of the 
State government had been guilty of 
the same thing-did he tell you that? 

A. No, sir. 
Q. Did not give you a:~y Informa

tion like that? 
A. No, sir. 
Q. Did he tell you that the abuses 

had grown to such an extent that 
the State .Comptroller had written 
a letter advising against it-didn't 
say anything about that, did he? 

A. No, sir. 
Q. No. You say he complained 

something about an expense account 
of somebody going to Fort Worth? 

A. Yes, sir. 
Q . ' He didn't tell you, however, 

that Dr. Ellis paid that expense out 
of his own pocket, did he"! 

A. Well, I don't think he told 
us that. 

Q. You don't think he told you 
that? 

A. He told us about an a·ccount 
being made out to a mnu and his 
wife. 

Q. For a man and his wife-
A. (Interrupting.) He told me-
Q. -without giving the clrcum-

stanceG under which it was made. 
Did he tell you that the professor 
was sent up there and couldn't go 
without taking his wife with him on 
account of their having a young 
baby? 

A. No, sir. 
Q. He did not tell yo11 that that 

professor went to fill the place, of a 
man who was to come frC1m Penn
sylvania and could not get there, and 
by sending an Austin man and his 
wife it saved the University a hun
dred dollars or more? 

A. No. 
Q. And then he did not tell you 

that when objections were made to 
paying the wife's expenseE, that Dr. 
Ellis paid it himself-he did not 

convey that Information to you, did 
he? 

A. No, sir. 
Q. No. 
A. The idea was that there had 

been irregularities. 
Q. Yes. Well, now, he did not 

complain of any irregularities In the 
Governor's office, did he-did he 
convey that Information to you? 

A. No, sir. 
• Q. Didn't he tell yo11 ·that the 

mileage ticket business had been set
t led by Dr. Vinson long before, and 
that the whole matter had been elim
inated? 

A. He mentioned that-that this 
mileage business had been an ir
regularity. 

Q . Well, didn't he say it had been 
settled-eliminated, did ht tell you 
it had been eliminated? 

A. I think so, that It had been 
settled. 

Q. You think so? 
A. Yes, sir. 
Q. It . had been stopped? 
A. Yes, sir, but it was in the be

ginning, If I understood him right, 
of this matter of straightening out 
of irregularltles. 

Q. I didn't get that last, Mr. 
Butler. 

A. I say the mileage business was 
a question that had been in the early 
part of this straightening out of Ir
regularities. 

Q. I see. · Now, what new offense 
had Dr. Vinson committed after these 
irregularities had b.een straightened 
out-of what did he complain of Dr. 
Vinson, what had he done? All these 
things bad happened before he came 
In, didn't he tell you? 

A. Well, he didn't get to tell us 
that, but I read this communication 
after the meeting adjourned there in 
the office. 

Q. No, I am talking about-I am 
only cross-examining you not about 
the contents of the communication, 
but what he told you; in answer to 
Senator Hanger's question you said 
he ~ told you about various com
plaints? 

A. Oh, he didn' t complain of Dr. 
Vinson until the very last day. 

Q. Now, what was his complaint 
at .him, then? 

A. Well, as I say, he had not 
read to that part when we were 
broken up. 



SENATE JOURNAL. 185 

Q. Well, but did he tell you any
thing about it (,ln that last day? 

A. No, not on that day, no, sir. 
Q. No. Now, he complained or 

Professor Mayes, of the Journalistic 
Department, because he had sought 
to-

Senator Hanger: Mr. President, I 
hate to be in the attitude of making 
continuous objections, because I 
know the position it .puts a man in, 
but. if I remember correctly-of 
course, I have a short memory an.I I 
may be wrong, it may be that we 
put this witness on the stand, but If 
I am not mistaken the General put 
him on the stand. He said just now 
that. he is cross-examining him, and 
I may be wrong-if I am, I beg his 
pardon and the Chair's, but he has 
not asked any question since he took 
him back on redirect examination, 
if indeed he put him on, that was 
not grossly and flagrantly leading, 
and we object to it, 

The Chair: Counsel will please 
retrain from leading the witness. 

General Crane: I will endeavor to 
do so, sir. The Senator's memory is 
improving-I did put him on. 

Q. Now, Mr. Butler, just state 
what his objeclion to Will Mayes 
was? 

A. I don't recall that I ever heard 
Governor Ferguson refer to W!ll 
Mayes other than in · the language 
that his newspaper had attacked him. 

Q. That his newspaper attacked 
'him? 

A. Yes. 
Q ., Did he know whether Will 

M11yes controlled the newspaper or 
whether he had leased it out? 

A. I don' t know. 
Q. You don't know about that. 

Now, didn't he complain at Cofer be
cause he attended a political con· 
Tention? 

A. Yes, sir. 
Q. Now, did he tell you or did 

he not-did he tell you how he hap· 
Pened to go to the convention? 
- A. COfer? 

Q. Yes: 
A. No, sir, he-
Q. Dl.i he tell you how he hap

pened to l;>e chosen chairman of the 
convention? 

. A. He told me he was chairman 
of the convention. 

Q. Was chairman, but. did he ten 
you also that-did he make a state
ment to you that Cofer tried to get 

them to endorse his administration
made any effort in that direction? 

A. The Governor was under the 
impression that Mr. Cofer was un
friendly to him. 

Q. Unfriendly to him? 
A. Yes, sir. .• 
Q. Personally, but he-
A. Yes, sir, and in that conven· 

ti on. 
Q. And in that convention? 
A. ' Yes, sir. 
Q. But he assumed that he was 

and wanted him dismissed as a law 
professor because he thought he was 
politically unfriendly to him. in a lit
tle county convention in Travis 
County? 

A. The Governor's Information, 
evidently, was that Mr. Cofer was 
unfriendly to him. 

Q. Yes, and he impressed you 
that way? ·• 

A. ·Yes, sir. 
Q. And you afterwards apolo

gized, didn't you? 
A. Yes, sir, I Investigated it and 

I found that Mr. Cofer was friendly 
to the Governor in that convention. 

Q. And you retracted the state
ments-- . 

A. (Interrupting.) Yes, sir. 
Q . -that you had made about 

Cofer, for the reason-
A. Yes, sir, my information was 

that Mr. Harris had been called to 
the chair and by Mr. Cofer requested 
to withdraw his objections to the 
resolution endorsing the adminlstra· 
tion-

Q. Yes. 
A. -and· making Governor Fer· 

guson a delegate
Q. Yes. 
A. -to the State convention. 
Q. Yes. Well, now, Governor 

Ferguson made his objections purely 
on a personal basis, didn't he? 

A. I think on misinformation. 
Q. I know, but he didn't com· 

plain that he was not qualified for 
the position he held-that he was 
not a good lawyer, did he? ' 

A .. No, sir, I never heard him· 
censure the man. 

Q. No, never hearq that? 
A. His ability or 'qualifications. 
Q. His ability or qualifications; 

it was because he did not suit him 
personally? 

A. I tl1ink It was because of in
formation that had reached the Gov
ernor. 
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Q. Well, I am not asking for your 
opinion as to what it was; I am only 
asking you what he said. 

A. Yes, sir. 
Q. And upon what he based it? 
A. Yes , sir., 
Q . Now, as to how be was misin

form ed, that is a matter that he will 
know best. Now, what was that con
versation that you had with him, that 
he wanted you to resign because It 
would embarrass him or embarrass 
you or embarrass both of y9u-just 
what was tha t statement again, I am 
not clear about It? 

A. For me to remain would be em-
barrassing to him. 

Q. Would be embarrassing to him? 
A. Yes, sir. 
Q. Yes, I see. 
General Crane: That will do. 
The Chair: I have a couple of ques

tions her e. gentlemen, that a Senator 
sent up and desired to be asked. The 
first question: , 

"Did the Governor give you as a 
reason tor his desiring the removal 
of Dr. Vinson, that he had been guilty 
of any wrong practices?" 

The Witness : As I say, there was 
a prepared paper the Governor had 
presented to us, and before he had 
read to that-hardly well started In 
the paper, we were broken up by the 
parade, and didn't hear it; when I 
read it afterwards there was the criti
cism that he was a minister-a sec
tarian minister; that was presented 
in this paper, I think. 

The Chair: The second question: 
"What reason did he give for want

ing Dr. Vinson removed?" 
The Witness: That Is it-that he 

was a sectarian minister. 
The Chair: These questions are by 

Lattimore. Any further questions, 
gentlemen? 

General Crane: There Is one ques
tion I forgot to ask Mr. Butler. 

Q. (General Crane). Mr. Butler, 
you stated that Dr. Vinson said it was 
difficult to control that large crowd 
of boys? 

A. Yes. sir. 
Q. Well, now, did you have an 

opinion about · that yourself-do you 
think that is correct? 

A. Yes. sir, I do. 
Q. Have you any boys of your own? 
A. Yes, sir. 
Q. How many? 
A. Two. 
Q. Two. If you had two thousand 

do you think you could handle them 
easily? 

A. No, sir. I can understand that 
young men would be hard to control. 

General Crane : That will do. 

Re-cross Examination 
By Mr. Hanger. 

Q. Do you think that a University 
faculty, even though there are two 
thousand students in the University, 
or twenty-five hundred, can control the 
conduct of those students and preserve 
order? 

A. Oh, what I said and what I do 
think Is that there should have been an 
effort made, or a request made that 
they not indulge in this demonstra
tion. I don't know whether you could 
stop it, but what I wished was, in my 
position trying to work as a peace
maker, I wished there was a request 
made that they do not have the pa
rade. 

Q. Mr. Butler, don't you know 
when Governor Colquitt vetoed the 
$711,000 appropriation, and they had a 
mass meeting out there and they start
ed a parade that President Mezes 
stopped it before it went a hundred 
feet? 

General Crane: The witness wasn't 
there and perhaps doesn't know It. 

A. No, I don't know that, but I 
know It would be difficult to stop 
such a large number, and under ex· 
cltement. 

Q. Now, they asked YOIJ about a 
statement made down here that day. 
You were standing right by the Gov
ernor's side, weren't .you? 

A. Yes, sir. 
Q. If he had made such a statement 

there as Indicated by the question pf 
General Crane, you would have heard 
It, wouldn't you? 

A. Yes, sir. 
Q. So he didn't make such a state

ment, did he? 
A. I have forgotten now. We 

asked the individual men-
Q. I mean outside of the state

ments you have testified to, he made no 
other statements? 

A. Yes, sir. 

Re-direct Examination 
By General Crane. 

Q. Hadn't it been generally printed 
in the newspapers that the Regents 
were going to hold a rneet!ng there? 

A. Yes, sir. 
Q. State also whether It had been 
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said and printed that the Governor 
was about to veto the appropriation 
for the University? • 

A. Yes, sir. 
Q. And those 1Joys and girls 

marched down there on that account? 
A. Yes, sir. 
Q. Don't you think they were very 

. much interested in the question? 
A. Yes, sir. 
Q. Don't you thlnlc those boys ask

ing to be educated at the State Uni
versity should be denied the privilege 
of even asking the Governor what 
they wanted? 

A. I would have chosen another 
way. 

Q. You would have chosen another 
way to make their wishes !mown? 

A. Yes, sir. 
Q . But their right you concede to 1 

make their wishes known? 
A. I concede their right, but I ques-

tion their discretion. ' 

Recross Examination 
1 By Mr. Hanger. 

Q. You question the manner in 
which they did it? 

A. Yes, sir. 
Q . · And the fact the University 

officers and those in control of 
their affairs did not try to stop it? 

A. Yes, sir. 
The Chair: Senator Henderson 

asks this question: "What do you 
mean whe·n you say you were broken 
up by the parade?" 

The Witness: We mean the board 
of regents was--it w11;s impossible 
for us to do business, or to hear 
one another. We couldn't proceed. 
That's what I mean by saying the 
meeting was broken up by the pa
rade. 

Eedirect Examination 
By General Crane. 

Q. How long did the parade last? 
A. I suppose something like, au 

hour. 
Q: Just passing through? 
A. Yes, they went down the 

Avenue. 
Q. Then came backJ 
A. Came ·back. 
Q. You stopped work all the time 

they were gone? 
• A. Oh, when they got down 

about, I don't know how far, I would 
gues;i Sixth Street, the last was just 
passing. 

Q. Now, isn't it true, if you had 

shut the windows- instead of opening 
them up and going to them like boys 
watching a circus, perhap~ it would 
never have disturbed you at all? 

A. No, we could not talk with the 
baud playing. 

Q . The band playing would call 
You to the windows ·in spite of all 
you could do? 

A. 'rhe regents kept seated. 
Q. These gentlemen here want 

to know about that song that was 
sung. I don't know much about 
music but what was it? 

A. "The eyes of Texas are upon 
you ." 

The Chair: Anoth~r question: 
"Couldn't .you have proceeded after 
they passed on?" 

The W itness: It was lunch time. 
Senator Bee: I didn't hear the 

answer. 
,A. Jt was lunch time. 
General Crane: · That was the 

reason you adjourned, wasn't it,. you 
were hungry? 

A. Hungry, yes, sir. 
Q . I see, I see. I never did un-

derstand that. 
The Chair: Any further questions. 
General Crane: That's all. 
The Cha ir: Are you through with 

this witness? 
General Crane : Yes, sir. 
The .Chair: You are excused, Mr. 

Butler. 
The proponents called 

DR. R. E. VINSON 

to whom the oath · was administered 
by the Chair, as follows: 

"You solemnly swear that the evi
dence you shall give in this hearing 
in the impeachment proceeding of 
J ames E . Ferguson, will be the truth, 
the whole truth, and nothing but the 
truth, so help you God"; and •who', 
thereupon, in answer to questions 
propounded, testified as follows, to 
wit : 

Direct Examination 
By General Crane. 

Q. Your nam~ is R. E. Vinson? 
A. Yes, sir. 
Q. You are the present President 

of the Texas University? 
A. I am. 
Q. When were you chosen, Doc

tor, -and when did you begin to off!-. 
ciate. as such? 

A; I was elected at the Bo.ard 
meeting in April, 1916, and began 
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service on the first of July, 1916. General Crane: If counsel had 
Q. After your election-no, be- been paying attention, Mr. President 

fore we get to that. Where had you I don't think he would have made the 
been educated, Doctor? objection. I asked the number of 

A. I was educated in the public sermons that he preached, and If so, 
schools at Sherman and in Austin whether sectarian or not and when 
College, at Sherman, and Union The- and where delivered. You only got 
ological Seminary in Virginia, and part of it. 
a part of the summer term in the Mr. Hanger: Of course, that Is 
University of Chicago, in 1902. my fault, not paying attention, and I 

Q. Of what State are you a na- am properly reproved for that. 
tive? 

A. south Carolina. General Crane: I didn't mean It 
Q. Your father's family had been for a reproof, but just for your ln-

Iiving in that State a long time? formation. 
A. Ever since the French Huge. Mr. Hanger: I frequently ought 

not settlements in South Carolina. to be reproved, and if It is proper 
Q. Then that indicates that you that is all right. I makP this sug~ 

are old American stock, so far as gestion: it is not a relevant inquiry 
any of us are Americans. Had you under the articles of Impeachment 
been engaged in teaching Doctor here filed, the question asked. 
before you were elected President' The Chair: What does counsel 
of the University? say as to the relevancy. 

A. I was for fourteen years a General Crane: The . relevancy is 
professo_r in the Austin Pre$byterlan tl~is, 'we w.ill be able to show, and 
Theological Seminary. ~111 prove m proper form and proper 

Q. You are a Presbyterian Minis- time that Governor Ferguson's pub-
ter? lie statements, his objections not 

A. Yes, sir. his objections he gave befor~ the 
Q. Duly ordained by the proper House Committee, that Is entirely 

authorities of that church? apart from that, that his objections 
A. Yes, sir.• to Dr. Vinson were, among other 
Q. Now, takil1g somewhat in de- tilings, that he was a sectarian 

tail, beginning while you are a min- preacher, and that since he had been 
ister, state whether or not you have President of the University he had 
been preaching since your election P;eached about a hundred and 
as President of the UnivNsity and eighty, or a hundred a:nd ninety ser
delivering addresses and if so 'what mons, I don't know just how many, 
were the character of the addresses Of a sectarian character. It seems 
whether sectarian or otherwise, and to me it would be proper· to let the 
about when and where did you de- Senate kno'll' whether he did so or 
liver them 1 not, then they could form their own 

A. I have preached a few sermons estimate of the matter. 
since I have been President of the Mr. Hanger: But they have not 
University, about nine, altogether, made that the basis of the charge 
possibly ten now, at about as many here. It is not embraced in one of 
diff)rent places in Texas, aU the way the articles of impeachment, not even 
from, Houston to El Paso, and in al- mentioned indirectly as •I read them. 
most as many different sort of General Crane: Just a moment; 
churches as there were arldresses de-- I think the Sen(tor wlll not Insist 
livered. Those sermons have been, upon that objecUon. We have in 
like most of the sermons that I these articles of impeachment, we 
preach those sermons- have charged that because or hostill· 

Mr. 'Hanger: - We think that an- ties to Dr. Vinson, not in that !an
swers the questions, Mr. President. guage, and the other professors, of a 

General Crane: I think the wit- professional nature, that he has 
ness, Your Honor, is to bP. the judge sought to drive them from the Uni
of that. versity by vetoing the appropriation 

Mr. Hanger: We think that when bill. Now, as a proof of that · we 
he asked him how many sermons that propose to prove, as we may from 
he preached that he answered the time to time, that the charges made 
question. and we have nn objection by the Governor against Dr. Vinson, 
to· that, Mr. President, that is a ma- which he insists disqualified him, he 
terial inquiry to this investigation. being a minister, was not In fact cor-
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rect; If we can disprove that by the 
record-we iio not disprove that he 
'is a preacher but was to prove he 
bas-

Mr. Hanger (interrupting): If I 
may continue to state the position on 
behalf of the respondent and in an· 
ticipation-and the reason I do that 
at this time is in anticipation of the 
investigation which I assume will be 
the--interrogation which . I assume 
will be employed by General Crane, 
.Article 14 is the first one of these on 
this subject-I believe it is 15-it is 
15, Mr. President. "That the Gov· 
ernor has vetoed, or attempted to 
veto the entire appropriation for the 
University of Texas, except the sal· 
ary for one officer, th us, in effect. 
-seeking to set aside that provision of 
the organic law requiring the support 
and maintenance of that institution, 
·and to set aside the express will 
and the judgment of the people of 

. Texas. Though he had the legal 
power of veto, it wa~ his sworn con
stituth;mal duty to again submit the , 
question to the Legislature, which 
he has declared. to the people of Tex
as that he would not do, and it was 
only when a session had- been called 
·tor his impeachment and it was ap· 
parent that a quorum of the House 
YfOuld attend to consider that . ques· 
tion, and as a last extremity, he con
sented to call a session of the Legis
lature and submitted the question of 
appropriations for the University of 
Texas.'' 

The only question involved in that 
is the veto· of the appropriation, that 
is all in Article 15. 

"Article · 16 of the Constitu
tion provides for a Board ot 
'Regents for the University ·of Tex
as who shall hald office for six years, 
their terms expiring one-third every 
two years. The purpose of the peo· 
:);>le of Texas in the adoption of this 
provision was to take the University 
of Texas, and all other such State in· 
stitutions, from the control of poli
tics, and to keep the different boards 
from being under the control and 
domination of whoever might happen 
to be Governor. By Articles 2639 
and 2640 of the Revised Civil Stat
utes of 1911' the Board of Regents 
:are given the management of the 
affairs of the University of Texas, 
with the discretion to remove mem· 
ber!i of the faculty when in their 
judgment it is deemed .best. That it 

is the duty of the Governor, or anv 
private citizen, to call attention of 
the Board of Regents to any misman· 
agement or improper practice at the 
University or any other State insti· 
tution is readily conceded. The peo
ple 1themselves :hav.e . given to the 
Board of Regents, by constitutional 
enactment, which has beeIJ. confirmed 
by statutory law, the sole right to 
judge of the truth of the charges and 
the punishment t o be inflicted against 
members of the faculty. The Board 
of Regents in their sphere are just 
as supreme as the Govern-or is in his, 
each have both constitutional and 
statutory duties to perform, and each 
being answerable to ·the people of 
Texas. The Qovernor "of Texas not 
only 'filed charges against certain 
members of the faculty as he had a 
right to do, but after the members 
were exonerated by the Board of 
Regents he has sought to have mem
bers of the faculty expelled from 
that institution because he desired it. 
H:e has thus sought to set aside the 
Constitution and Jaw giving' to the 
Board of Regents the discretion in 
matters of this kind and assert in
stead of .their legal judgment his own 
autocratic will." 

.Now, we respectfully submit that 
it is not material to this inqulry here, 
but the only material inquiry is 
whether he sought to do this, and 
the purpose, whether it was because 
he alone desired it, but not through 
the Board of Regents . Now, the next 
is, "he sought to remove the Board 
of Regents without any cause and de
manded the resignation of others 
simply because he 'could not dictate 
to them how they should cast. their 
votes in reference to matters arising 
before• them. Such conduct was a 
clear violation of the law and would 
serve to make inoperative the provis
ions of the Constitution providing for 
six-year terms of office." 

The next, the eighteenth, is the last 
one; "that he has declared to the 
people of Texas that the faculty of 
the University are grafters and cor
ruptionists, that they are liars and 
that they are disloyal to their gov· 
ernment ..•. If he knew the charges 
to be ,true it became his sworn du,ty 
tq cause the parties involved to be 
prosecuted. If he did not find them 
to be true (and the Board of Regents, 
after a fair hearing, found that they 
were not true), he is guilty of crim-
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lnal libel and slander against the 
fair name of Texas ::rnd one of Its 
m ost cherished institutions. " 

General Crane: Now tha t is the 
same ques tion again: ·we are charg
in g that he wanted· to remove the 
fa culty members because he des ired 
th eir remova l. Now, as evidence of 
tha t, surely we do not have to plead 
all of our e\' idence, I never knew of 
that before. As an evidence of that 
now, we offer to prove that he is 
mak ing unfounded charges against 
Dr. Vinson, that Dr. Vinson ought to 
be removed becau se he has devoted 
himself to the services of the Presby· 
terian Church and preaching secta· 
rian doctrines, or, in other words, in 
preaching the peculiar faith and doc· 
trine of the Presbyterian s as a con
tradistinction from others. Because 
of public statements we propose to 
prove that he said that was not fair 
to th e oth er denominations of the 
State. Surely we ought to be per
mitted to prove wh ethe!' or not these 
grounds upon which he bases his per· 
sonal objections to Dr. Vinson, 
whether or not they are in fact un· 
found ed. That is the reason we think 
this t estimony is admissible, and we 
do not believe that in a matter of 
this sort that the Court could r e
strict us .to this by any too clbse 
rules, but that every fact ou~ht to be 
opened in matters of this sort , as it 
is in cases where fraud is ch a rged, or 
when anything else is charged that 
leads to an examination of every cir
cumstance that enters the mind of 
the ma n who is charged with being 
the wrongdoer. Our proposition is 
it was upon the Governor to ascer
tain the facts before he made the 
ch arge against the head of one of 
the State institutions that he was 
preachin g a hundred or a hundred 
and fifty sermons a _year of a peculiar 
kind or ('h a rnC'ter- that on th e C'On
trary he bad clone no such thing. 

l\Ir. Hanger: We understand, l\Ir. 
President, that rules are prescribed 
here for the admissibility of testi
mony, and that this is not as the Gen
eral indulged in in the House, an In
vestigation going on for the purpose 
of eliciting information upon which 
to base charges. and there they were 
allowed the utmost freedom, both sides 
were. l may say-no C' omplaint ahout 
that, that was done for the purpose 
of allowing . t he General and his asso
ciates to develop such testimony as 
in ·their judgment would form tbr. 

basis of charges to be here preferred, 
that have been preferred, and they 
arc limited to material relevant testi
mony, and cannot go beyond that, as 
we understand the rule. . 

If I may be permitted, Mr. Presi
dent-but probably that would not be 
proper here to take Issue with the 
General about I.he number of sermons 
that have been charged because that 
does not bear upon whether this testi
mony is admiss ible or not. The only 
question now we are interested In is 
whether or not It Is relevant, whether 
It is competent. whether it Is ma
terial to any charge here made, laid 
against the Governor, the Respond
ent here, whether or not It throws or 
sheds any light upon his cul11ability, 
as they claim in these charges. 

The Chair : I will call attention of 
counsel to portions of the charges. six
teen and seventeen as follows: "The 
Governor of Texas not only filed 
charges," (that Is part of Article 16) 
"against certain members of the fac
ulty, as he had a right to do, but after 
the members were exonerated. by the 
Boa rd of Regen ts, be has sought to 
have the members of the faculty ex
pelled from that •institution because 
he desired It." 

Article 17. "Article 6027 of the Re
vised Statutes of 1911, provides for 
the removal of members of the Board 
of RC>gents (among other officials) for 
good and sufficient cause. The Gover
nor has sought to remove members of 
the Board of Regents without such 
cause simply and only because he could 
not dictate to them as to bow they 
should cast their vot<'s with reference 
to matters arising before them." 

Now, If this be followed up, as the 
Chait· recollects it, l'ITr. Bi1tler testified 
the only objection that was made by 
the GO\·ernor to Dr. Vinson was that 
he was a s!'ctarlan preacher. When be 
was discussing his remm·al. the only 
reason he dPmanded his removal. And 
If it is followed up, as counsel say 
they will follow it up, then It Is the 
opinion of the Chair It Is relevant, so 
the objection is overruled. 

Q. All right, Doctor, state the 
places, the character of churches, that 
is the ldnd of churches In which your. 
addresses were delivered, and whether 
or not they were addresses peculiar to 
the Presbyterian Church, or whether 
they were such addresses as could b" 
delivered with propriet_x In any relfg. 
Ions assembly? 

A. Tiley were certainly or the lat
ter sort, Gen~ral, because the sermons 
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that I have delivered in the last year 
have been delivered in ,·nrinus i.orts 
of churches, in Jewish sy::iagogues, in 
Methodist churches, before Young 
Men's Christian Associations, in 
cities and army camps, and I think 
only one or possibly two in Presby
terian churches, in the last year, in 
the last year and two months. 

Q. Now, much has been said about 
the University work out there, the 
character of teaching, and the extrava
gapce, as the basis J:or dismissing 
teachers, efo., and members of the fac· 
ulty. Are you famlliar, .Doctor, with 
the course of conduct of the University 
.of Texas. and other like institutions in 
the United States? 

A. Yes, sir. 
Q. Will you be good enough to 

make a comparison between it and 
other universities of its class? 

Mr. Hanger: We submit that Is not 
material from any standpoint what
ever i that it is going into outside mat
ters; has no connection, whatev~r. with 
this investigation. We have no objec
tion, and could have none, Mr. Presi
dent to a proper inquiry about these 
charges. If we have any objections, it 
would not do any good because they 
are entitled to go into everything that 
is a legitimate inquiry. 

The Chair: Excuse ·the Chair a mo
ment, the Chair thinks you are. right, 
but if the General can show any argu
ment why it is admissible or relevant-

General Crane: :h~r. President, we 
are seeking to show that the pretended 
ground of extravagance,-we can show 
by speeches the Governor made all 
over the West since he vetoed this 

·appropriation, that he vetoed it on the 
ground of extravagance. He held up 
the University as the most .extrava
gant Institution in the land. He heJrl 
up how much it cost to educate a stu
dent in the University and how much 
It took' in thr common sc'rnols. 

Now we want to show that was but 
a pretext, or at least if not a pretext, 
a want of information; that the Uni
versity of Texas is not extravagant 
but as economically managed and ad
ministered as any institution of the 
character in the United States. 

The Chair: I do not find anything 
In the charges here against the Gov· 
ernor protesting those charges. 
, General Crane: I think I can find 
that, sir, just a moment. Mr. Presi
dent, I suppose we had better .read 
these ar.ticJ<;s of impeachment now, 
so we can gel our view before thf' 
Court. 

22--r2C 

"The people of this State have 
adopted an organic law, the Constitu
tion of Texas, equally binding upon 
its highest officials and its humblest 
citizens. Article seven of that Con
stitution provides for the maintenance 
and support of the.University of Texas. 
That provision is a direction given by 
the people themselves In the most sol
emn, ma,nner to those who represent 
them in office as to their duties. 

"The Governor has vetoed, or at
tempted to veto the entire appropria
tion for the University of Texas ex
cept the salary for one officer, thus 
In effect seeking to set aside that pro
vision of the organic Jaw requiring the 
support and maintenance of that lnsti· 
tution, and to set aside the express 
will and judgment of the people of 
Texas. Though he had the legal power 
of veto it was ·his sworn constitu
tional duty to again submit the ques
tion to the Legislature, which he has 
declared to the people of Texas that 
he would not do, and it was only· when 
a ·session had been called for his im
peachment and it was apparent that a 
quorum of the House would attend to 
consider that question, and as a ·last 
extremity, he cons.ented to call a ses
sion of the Legislature and submitted 
the question of appropriations for the 
University of Texas." 

Now talcing those two sections, as 
far as I have read, as to Section No. 
15, and others, It is clearly apparent 
as the intention of the pleader. In 
the first place it was the duty of the 
Legislature to make the appropriations 
fer the University and that while con
ceding to the Governor the right of 
veto , it ought not to be an Improper 
veto. Surely, Mr. President, if we can 
show the Governor of this State vetoed 
an appropriation bill for the Univer
sity because he disliked the faculty, 
because he disliked the President, and 
thus deprive the · young men and. 
women of Texas of the benefit of that 
institution, it goes to the good faitk 
of his veto, and the Court ought to 
consider that in determining whether 
or not his veto was arbitrary for the 
purpose of destroying the University, 
and in order to keep it from perform
ing its functions under the Constitu
tion. 

But then going on down in six
teen : 

"Article 16. Section s·oa of Ar
cle 16 of the Constitution 'Of Texas 
p1·ovides for a Boai:d of Regents. for 
the University of Texas who sha1l 
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hold office for six years, their terms spondent which alludes Jn any way 
expiring one-third every six years. to the question of extra,,,agance. The 
The purpose of the people of Texas Chair has ruled you can show his 
in the adoption of this provision was nJleged •grounds for the removal or 
to tnke the University of Texas ancl the members of the faculty would 
all othe r such State institutions from not be well taken . I do not find anY
the control of politics an,l to keP.p thing at all in the artlclPs you read, 
the different boards from being un- ·ir the answer of the respondent, that 
dC'r th e control and domination or lie made extravagance a cause of the 
whom<'ver might happen to be Gov- 1·eto. 
ernor. By Articles 2639 and 2640 General Crane: Yes, sir, I think 
of the Revised Civil Statutes of 1911 that is in his veto message. It has 
the Board of Regents ar°" given the hPC'n reacl in e\·idence. 
manngement of the ·affairs of the Uni- The Chair : I am talking about 
vers itv of Texas with the discretion rhe pleadings. 
to remov<' lll<'mbers of the faculty General Crane: We are trying to 
when in tl1Pir judgment if is dePmed s how that the \•eto was not for any 
best. That it is the duty of the other reason , that there was no rea
Governor. or any private citizen. to ·:on to just.Ify it except his personal 
call attention of the Board of Re- ill will against Doctor Vinson and the 
gents to any mismanagemrnt or Im- . olhN members of the fa culty,· and 
prop!'l' prnctices at the Jlniversity, in that way he was seeking, ns these 
or nnv other StatE' Institution, Is artkies say, to substitute h is will for 
re:Hlil): concede '..!. The people them- thc>irs, and compel the Board of Re
S<'IH•s ha1·p gl\·en to th-:- Doard of g<'nts to do what he wanted them 
Hegents. by constitutional enact- to do or else he would destroy the 
m!'nt which has been confirmed by Unh·ersity entirely. Now Article 1 G 
st~t11lory Jaw. the sole right to judge in my judgment, plainly states that, 
the trnth of the charges and the pun- ~Ir. Ch3irman . "The people them
ishment to he inflil'ted against mem- ~ <'Ives have given to the Board of 
bC'rs of the faculty. The Board of Re- Regents, by tonstitutional enactment 
gents in their SJlhere are just as su- which has been confirmed by stat
preme as th<' Gon~rnor is in his, each utory Jaw, the sole right to judge 
haYin,i:: both constitutional and statu- of the truth of the charges and the 
tory duties to perform. and each being punishment to be inflicted against 
answerahl<> tp the people of Texas. members of the faculty. The Board 
TllC' Go1·ernor of Texas not onh· filed of HPgents in their sphere are just 
charged against certain members of :is supreme as the Go\·ernor is in 
the faculty, as he had a right to clo. his. each having both constitutional 
but aft~r the members were exonera- ancl statuto1·y duties to perform, and 
ated by the noard of Regents, he each being answerable to the Jleople 
has sought to have members of the of Texas." "The Go,·ernor of Texas 
faculty expellerJ from that institution not only filed eharges against certain 
because' he d<>sired it." · members of the faculty, as lie had a 

Now rir:ht here, i\Jr. President, I right to do, hut after the members 
wish to ca 11 your special attention to were exonerated by the Board of 
the testimony of Regent Brents who Hegents, he has sought to haYe the 
stat ed that he told them, told him members of the faculty expelled 
before he went to Gal'l'eSton that from that institution because he cle
unl ess these members of the faculty, sired it." 
including Dr. Vinson. wl'!re expelled Now, Mr. Chairman, on that ground 
he would \'eto that entir~ appropria- ha\'e I not the right to show that 
lion because he wasn't going to turn there was no other reason for ve
it o,·er to that mob. Now, if the tolng this appropriation for this Uni
Court please. we want to ~trengthen versity except his dislike for these 
that witness ' testimony just there by professors and the ]>resident? One 
showing that his alleged grounds that witness has testified to it and now 
he has made in his public statements we want to corroborate it by showing 
since for the ,-etoing of this appro- unquestionable facts, as we believe, 
priation did not exist, it was not ex- that there was no extravagence. And 
travagance. then again, l\1r. President, you wlll 

The Chair: Pardon me, I don't remember that in some oe the tesU
see anything In the articles of im- mony offered on cross S"Xarulnatlon of 
peachment or the answer of the re- l\lr. Butler. i.t was particularly asked 
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and stated that the University was ought to be given upon the question 
extravagant in that they paid salaries of whether or not it wa~ a good faith 
to teachers · and professors who had appropriation for the reasons given, 
been absent; that they paid one man or whether it was an appropriation, 
a salary and permitted him to earn as l\1r. Brents says, or veto rather, 
on the outside. They have opened made solely because· they would not 
up the entire situation in that, and dismiss Doctor Vinson anJ the other 
showing abuses as his reason for in- faculty members. If the Governor's 
terfering with the management of real reason was nothing on earth 
the University, as his reason for tak- but a personal grudge against cer
ing it up with the Board of Regents, ta!n men in the University, the mem
that there were abuses ·there in that bers of the Senate might not approve 
body. Now we think as a matter of it. On tbe other hand, \( he vetoed 
course we ought to be permitted to it because it was an excessive appro
show that there was ·nothing of any priation per student, a good many 
grave importance, that the Univer- might justify it, and for that reason 
sity was economically managed and I we offer the testimony. 
i~ little ~atters had grown up from Mr. Hanger : It seems to me we 
time to time. thel'. have be&n correct- have again wandered a long dis
ed, a.nd. I thmk, 1f the Court please, tance from the allegations, the 
that 1t is absolutely fundamental that charges and the answer. I do not un
we. hav~ a right to show how that derstand that it is a material ques
Un1vers1ty was managed ; and wbeth- tion here now what Governor Fer
er th e Governo: bad any right to go guson said in some speech some
out. there and mterfe~e and make a where---that is, r do not understand 
series of ch.arges agamst them. that we are now considering that, 

~r. ~ar~1s: I want to read the and that it is entirely beside the ques
art1cle m his veto message, first par- tion for these gentlemen to give as a 
agraph reads as follows: reason for the admissibility of this 

"First: The Legislatu1 e just ad- testimony that Governor F erguson 
journed has· appropriatecl in round made some statement in some speech. 
numbers $1,640,000 for the sup- The material question here, Mr. Pres
port of the State University for the ident, is : What is the charge? What 
next two years. The institution now does the answer say ? Is any pro
bas considerably Jess than three posed testimony made material to a 
thousand students or in other words cha rge or material to the answer? 
the State is called on to pay approx~ • General Crane: Mr. Hanger, be
imately $545 per student for Uni- fore you close, so you may have the 
versity facilities for those who are benefit of it, there is a part of 18 to 
able to attend said institution for the which Your Honqr's attention has 
next two years. In all probability not been directed, as I believe : "The 
the State will not set aside for those Governor of Texas has in public 
attending the common schools of the speech and published writing de
country more than $15 for the next clared to the people of Texas that the 
two years. Before we commit our- faculty of the University are grafters 
selves to the expenditure of this vast and corruptionists." Now, Mr. Cbalr
sum of money for the benefit or such man, bow could they be grafters and 
a comparative few of our people, we corruptionists without misapplying 
ought to sa,tisfy ourselve~ that the public funds tjJ.at are appropriated 
money is being wisely spent. And for the maintenance o! the Univers
~his briniis us .to th~ question of "'.hat ity? The question I propound is, i.f 
1s the Un1vers1ty domg and what 1s it the appropriation made for the Um
seeking to do." versify is reasonable and it has been 

Now he makes the charge there in honestly applied and at no greater 
his veto message that the cost per cost than any other University, then 
student ls $545 every two years. He it puts upon them the burden to meet 
makes the statement that there Is that situation. . How can the fac· 
considerably le.ss than three thousand ulty and regents be grafters if the 
students in the institution. He com- University has been as econ.omically 
pares that with the amount appro- managed as it can be and every do!· 
priated for the common schools. Now, .lar of the money properly accounted 
the actual facts with reference to for? That is what we are seeking 
that, whatever they are, we submit to show now by th,is witness~to 
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Mr. Hanger: (Interrupting.) show that they are not grafters, that 
lhe money is honestly appllecl to the 
salaries and legitimate expenses 
which are paid in other institutions 
or like kind. It ls the very gist of 
this whole matter, that the Governor 
has sought to make unpopular and 
to arouse the passions and prC'judices 
of the public against the University, 
because the president and Its fac
ulty arc charged with mis)lppllcntlon 
of the public funds that are ap1iro
printed to it. There is the charge 
there as stated in his \'eto procla· 
malion nnd here in this article. How 
could we disprove graft? If we used 
the money unnaturally and in an un
usual way and applied it that way, 
we could possibly be guilty or graft, 
It might Justify the charge ; but when 
we come before this Court now and 
want the privilege of showing the 
Court how every dollar appropriated 
by the Legislature was used by the 
faculty, why, In order to clear up 
the good name of the faculty and the 
Board of Regents I submit, l\lr. Pres
idC'nt, there ought not to be any 11ues
tfon about our right to tell this Court 
and through the Court their constit
uency in the country whether or no.t 
we have handled this mone~· properly 
and: whether we have administered 
that llnlvcrsity in a reasonably eco· 
nomical way, because H we have not 
we have been faithless to our trust 
and might justify some or the charges 
made against us. 

Oh, I permitted it-I nm not com· 
plaining at the Chair-no, General , 
I don't want you to make another 
speech. 

General Crane: No, I am not go
ing to make another speech, but I 
suggest If distinguished counsel had 
made known his objection In the be
ginning there would have been no 
reason for any. 

l\lr. Hanger: .Mr. President, In 
the utmost good humor and without 
taking particular· exception, I must 
protest against one custom that has 
grown up in this trial. I have not 
risen to make a statement a single 
time that the General hns not Insist
ed upon making a speech in the mid
dle of it, and I have to admit It Is 
disconcerting. I do .not wish to cut 
him off from any privilege that he 
dC"sires to C"xercise or any consump
tion of time that he thinks ts neces
sary; but it is disconcerting to me 
with my limitations, to which l"plend 
guilty, to ham that occur every time 
that I try to state something, be
cause my ability to make a clear 
statement is so poor that I must 
have all the advantage of a consec
utive statement that I can possibly 
have. 

Mr. Hanger: I yielded for lrlm 
to make It. I am simply making the 
re11uest to him for his future be
havior. 

General Crane: WeJI, you could 
whisper It to me and not take up the 
time of the Court with It. 

l\lr. Hanger : I sec. I will not take 
up any more time than my friend has. 
Now. l\lr. President, as I started to say 
a while ago, that the question here Is 
not what the people of Texas arc go
ing to conclude about the conduct of 
this University. The question here Is 
and the Issue here Involved Is not what 
It costs to run other universities 
throughout the United States, and that 
Is the 11uestlon that he hns just asked 
this witness and asked him to enter 
Into a clisscrtatlon upon; but the ques
tion here Is, what have they charged 
and what is material? What Is ma· 
terial evidence and testimony to bear 
out and substantiate those charges? 
He reads Article 18 here and gives 
that ns a justification for•attempting 
to IJrove what It costs to run unlversl· 
ties In Louisiana, Arkansas or Ala· 
bama. The charge Is that It hns been 
charged that they are corruptlonlsts 
and grafters. He s_ays that there is 
warrant In It because we have asked 
some witness-we have claimed and 
made the Issue here that there Is ex
travagance in that some professor while 
engaged as n teacher was making 
money somewhere else. No, l\Ir. Presi
dent, that is not a charge or evidence 
of <'Xtravagance; that goes to a deeper 
and more far-reaching question than 

The Chair: That statement would• 
not have been permitted except It 
was understoo~-

extravagance; that goes to the ques
tion or the conduct of 11 particular · 
man engaged In teaching there. It has 
never been said that his salary of $3,· 
250 Is extravagant. No witness has 
ever said that and no man has ever 
been asked a nuestlon tending to sh,ow 
that or even claiming that. Nobody 
has said that Dr. A. CaswcJI Ellis' sal
ary of $3,250 Is too much or, not 
enough; It has not even been sug
gested here. It has been suggested 
that wh!le being paid out of the people's 
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money 'he ought to devote his time gations made here, but upon the 
to it, but that is not a question of. ex- broad sea of speculation and guess 
travagance. May I ·say without mak- work. We are going beyond any alle
ing an improper statement that that gatlon and charge made against this 
is a question •which affects the indi- Respondent. They are trying to wove 
vidual conduct of the gentleman men- something here covered by no a!lega
tioned only? It goes to that other tion, justified by no pleading, war
vital question that affects the employ- ranted by no fact introduced or · at
ment of every man, whether he is em- tempted to be Introduced in this ev!
ployed to pick cotton or teach in the dence yet! in ord~r . that they may 
University; the man who engages his have a dissertation upon facts here 
service is entitled to receive it. This immaterial, but which will read good 
is not, as General Crane would ind!- and we object to It. ' 
cate, a fishing expedition; this is a . The Chair: Mr. Hanger, on this 
solemn trial before this High Court on point: The veto message of the Gov
charges made and the answer returned, ernor has been offered. In that veto 
on specific allegations laid and answer message there is a charge of extrava
made thereto, and we are entitled, if gance. I agree with counsel, as far 
I may say it-and I say it in the u_t· as the Chair is able to see, there Isn't 
111ost deference and respect to the Chair anything In the pleadings-
and each member of this Court-we . . , 
are . entitled that they shall be com- I i Mr. Hanger ( Interruptmg): Thats 
pelled not to render an accounting to t . 
any constituency. This High Court is The Chair: -but the veto m~sage 
reSi)onslble to its conscience, its judg- having been offered, and the charge of 
ment, and its God .. and to no other extravagance having been made, I 
source of power. We are ent.itled that would like to hear counsel now on 
this Respondent be tried on the a!le- that. 
g~tions as laid and. not depart from Mr. Hanger: Just exactly as I tried 
them. I trust that the President wlll to say just now. Mr. President, that 
not misunderstand when I make the they have offered that themselves; we 
statement that this Respondent and haven't offered that, not a single ques
each counsel of his have greeted with tion to a single witness yet through
the utmost satisfaction and pleasure out the course of this eptire trial has 
the fact that so good a lawyer as the there been from this Respondent on 
President here . presiding should pass that question or on that issue; they · 
upon thes~questions of the adm!ss!bll- have offered that, and in addition to 
ity of the testimony. It is not a ques- that they have offered It without one 
t(on, as General Crane says, about any- single allegation on the subject or one 
body's constituency passing on these single supplying allegation by the Re
facts or whether or not this University spondent. I make that last statement 
is run this way or that way. It is a because I understand, of course, that 
question of w}Jat have they said? the 'Chair recognizes that if they bad 

-·Shall they be held to the proof of not made an allegation and we made 
those facts, or allowed to wander all one that would supply the defect-I saw 
over the face ' of the earth and take that was in the mind of the Chair, 
from this man the. office to which the but it ls not in this pleadi11g, either 
people elected him -Oi:l a fishing expedi- for the House of Representatives and 
tion, drive him and his family into its Managers· or for this Respondent, 
disgrace on a fishing expedition, or and it becomes, I most respectfully in
rather on the facts that are admlsslble sist, an immaterial Inquiry and Ir· 
on these allegations made here against relevant testimony, incompetent testl· 
him? That is all we ask, that they many. for any purpos& whatever. 
be confiµed to· that. We have objected Senator Bee: Mr. President. 
here, Mr. President, to the question The Chair: The Senator from 
here asked, which is if he bas made Bexar. 
any investigation as to .the cost of uni- Senator Bee: I want to detain the . 
Yeri;ities elsewhere. They are made Chair just a minute with this sugges
up from the reports, of course, t!on: As I understand !t, I think 
of either institutions-made up with- John Randolph in the Chase case first 
out the value or virtue of cross stated that an Impeachment trial was 
examination ·Or any investigation by in the nrture Of a grand inquest in 
this Res:pondent or anyone else in behalf o the Nation. It tberefore 
the .making up of the report. We carries with It a semi-public character. 
are ventu!ng for from the al!e- If' It is an inquest, it is an inquiry. 
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Now, here ls what ls in my mind ln 
connection with these questions: Do 
the charges made contain the allega· 
t!on that the Governor of this State 
has without cause vi:toed the appro· 
priation for the Universit.y of Texas 
and thus endangered its existence? Do 
the charges in substance, contain that 
allegation? 

The Chair : In answer to the in
quiry th e Chair will reacl the only 
article that bas to do wi th the ve to; 
that is Article 15. The Chair will 
read the second paragraph of it: 
"The Governor has vetoed or at
tempted to veto the entire appropria
tion for the University of Texas, ex
cept the salary for one officer, thus 
in effect seeking to set aside that 
provision of the organic law requir
ing the support and maintenance of 
that institution, and to set aside the 
express wili and judgment of the 
people of Texas. Though he had the 
legal power of ve to, it was his sworn 
constitutional duty to again submit 
the question to the Legislature, which 
he has decla red to the people of Tex
as that he would not do, and it wa8 
only when a session had been called 
for his impeachment and it was ap
parent that a quorum of the House 
would attend to consider that· ques
tion, and as a last extremity, he con
sented to ca 11 a session of the Leg
islature and submitted the question 
of appropriation for the University of 
Texas." 

Senator Bee: Is there, then, be
fore the Court an issue raised by thP 
charge or the pleadings as to whether 
the veto of the University appro
priation by the Governor was a just 
exercise of bis constitutional powers 
or an unjust exercise? 

Mr. Hanger: Mr. Chairman, may 
I suggest that the offense charged in 
this allegation-in this article, I 
should say-just read by the Presl
den t, the offense charged is his re
fusal to r econvene the Legislature 
and resubmit the University appro
priation bill to the Legislature; that 
is the offense alleged here. 

Senator Bee : Then , l\'lr. President, 
I make this suggestion: If th at is 
the offense charged, this testimony 
would clearly not be admissible, but 
if the charge bears the inference and 
carries out the presumption and be
lief that his purpose was to act 
detrimentally to the interests of the 
University, in that event it would 
carry with it the reasons for so do-

ing: its extravagance, its corruption, 
its irregularity, or whatever else it 
might be. Under those circum
stances this Court ought to have the 
proof to pass properly ·upon whether 
or not the Governor of this State 
has been guilty of conduct subjecting 
him to impeachment, unless that 
charge is true-in other words, if 
there has been extravagance, if there 
has been corruption, if there has 
been mismanagement, then the Gov
ernor of Texas would be correct in 
his position; if there have not been 
th e things complained of, the Gov
ernor of Texas would not be correct 
and this Court would ha'l'e a right 
to pass upon that question In deter
mining whether be is subject to im
peachment under the charges made. 

The Chair : The Chair would like 
to hear the Senator from Bexar on 
this part of Article 15 : "The Gov
ernor has vetoed or attempted to 
veto the ent ire appropriation for the 
University of Texas except the salary 
for one officer, thus in effect seeking 
to set aside that provision of the 
organic law requiring the support 
and maintenance of that institution 
and to set aside the express will and 
judgment of the people of Texas." 
Reference has been made in the 
former paragraph of the article to 
the Constitution. 

Senator Bee: It requires the 
maintenance of a University of the 
first class. 

The Chair : It says, "To set aside 
the express will and judgment of the 
people of 'fexas," is a veto without 
warrant. ' 

General Crane: Mr. President, !
would like to submit that the Chair 
is narrowing the question a little 
too close. This testimony is not lim
ited to the veto only. We are try
ing to find out the cost of running 
the Texas University, and paragraph 
18 to which I call your attention 
says : "The Governor of Texas has 
in public speech and published writ
ing declared to the peopl e of Texas 
that the faculty of the University 
are grafters ' and corruptionists." 
Now, may I ask~ 

Senator Bee: (Interrupting. ) Will 
General Crane permit an interrup
tion? 

General Crane: · Yes, sir. 
Senator Bee: Is that one of the 

articles of impeachment? 
General Crane: Yes, sir. Now, 
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if the faculty of the University are 
consciously extravagant-that Is, if 
they are needlessly spending the 
money of the· public-then they are 
grafters, I suppose. I take it that 
no man can spend the mol!ey of an
other . unjustly without being prop
erly called a grafter or corruptionist. 
Now, can't we show whether we are 
that or not-whether we are spend
ing money needlessly or not? If we 
are grafters or corruptionists, how 
can the proof be made against .us 
except b:y showing that we are need
lessly spending the money of the 
people for services tpat are not ren
dered? Why, we are not limited to 
the veto alone. I think it is prop
erly to be considered in that connec
tion, but I would like to ask the 
Senator from Bexar how we can show 
that we are not grafters except by 
show'ing we ai:e honestly spending 
the money. 

Senator Lattimore: I would like 
to call attention to this further mat
ter: As the Senator from Bexar 
and the Chair both know, you take 
both the plaintiff's petition and the 
defendant's answer in order to ar
rive at those matters that are issu
able before a court. Now, when the 
respondent's· counsel pi:epared ·his 
answer to Article 15 of the charges 
it is evident that the thing they had 
in mind at that time as being the 
charge was that he had vetoed the 
a!l\lropriation for the University and 
the answer of the resyondent to Ar
ticle .15-

Sehator Bailey (Interrupting.): 
Mr. President. 

The Chair: The Senator from 
DeWitt. 

· Senator Bailey: A point of order. 
I .hate to make it on· the Senator 
fro.m Tarrant, but we are jurors in 
trying this case, and if Senatol'S have 
any questions to ask they should put 
them in writing. 

Senator Bee: If the Senator from 
Tarrant will permit a response to the 
point Of order, I do not un.derstand 
-the- rule is that if any Senator 
wishes to ask a question he must pro
pound it in writing. 

The Chair: If it is a question to 
the witness. 

Senator Bee: There is not a pre
cedent In impeachment trials that 
.does not justify' a .member of the 
Senate in discussing the law ques
tions involved of which he is a part 
of the Court. It is universal. We 

heard it read here yestPrd ay in the 
argument of Senator Bailt>Y of Texas 
in support ot a contention in the 
Senate of the United States, giving 
the history of impeachment · trials 
from the impeachment ·of 'Varren 
Hastings to this day, allowing dis• 
cussion of the law questions involved. 
I realize how susceptible a Senator 
may be to the charge that he is seek
ing to take sides one way or the 
other by the discussion of the ques
Uon, but I acquit myself of any dis
position to do anything at all except 
reach a cor rect conclusion in this 
case, and therefore I propound the 
question to the Court whether under 
the pleadings that we are proceeding 
under we are not entitled, if the 
charge is made, as I said a minute 
ago- · 

Senator Bailey: (Interrupting.) 
Mr. President, I insist on my point 
of order. If we are going to take 
this case away from counsel here and 
try it ourselves and break their line 
of thought and their argument and 
their progress and procedure we 
never will get through wLth the case. 

Senator Bee : Now, Mr. President, 
discussing fUrther the point of order, 
there was no interruption of counsel; · 
counsel had finished their arguments 
on both sides. But it certainly can 
not be contended by the Senator from 
DeWitt or any other Senator that we 
are mere automatons so far as the 
questions to be decided by tb.e Chair 
are concerned. We have a right to 
appeal from any decision .of the Chair 
if we are not satisfied, and discuss it 
ad libitum .. 

The Chair: I would like to hear 
·further discussion of the point of 
qrder from the Senator from De
Witt or any otqer Seantor. · 

Senator Bailey: I have .said about 
all I want to say. I have no dispo
sition 1to shut off . discussion in the 
matter by the Senator from Bexar. 
for whom I likewise have a high re
gard. But our time wil! come ·1ater 
and then we can debate these ques
tions of law and vote upon them in
telligently. ·u you are going to break 
ill upon counsel here by piecemeal
and .that was our object in present
ing these rules .to the Senate, which 
the Senator from Tarrant helped to 
prepare, to facilitate the trial-if we· 
are to interrupt counsel and par
ticipate now in the trial of the case· 
instead of contenting ourselves withi 
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patiently hearing the matters pr!'· that has been violated by the Sena· 
:sented by both sides, we never will tor from Bexar. 
get through here. Senator Bee: If I did, I did not 

Senator Bee: Mr. President, may intend to. 
I ask the Sen;:i,tor from DeWitt this The Chair : Wiii the Senato.r from 
~uestion? Tarrant discuss the point of order? 

Senator Bailey: Yes, sir. Senator Lattimore: I wl!I not un-
Senator Bee: When are we goin ~ less invited to. I would !Ike to know 

to present to the Chair our views as what the point of order Is? 
members of the Court upon the que~· The Chair: The point of order 
lion that the President now has th e raised by the Senator from DeWitt ls 
·decision of-after the President has that- , 
·decided it and when we are called · Senator Balley (Interrupting): It 
•on to vote guilty or not guilty? is Rule 17. 

senator Balley : I say to the Sen· The Chair: Rule 17 for the proceed-
a tor from Bexar that the rules pro- lngs in this trial was being violated. 

The Chair will overrule the point of 
vide that the Chair may rule on order. The Chair is not of the opin-
,the question and we may acquiesce ion that the rule is being Yiolated, and 
In it or we may appeal from it lf not the Chair would like to bear as briefly 
satis fied with the ruling of the Chair . as may, be from members of the Court 
anJ a Senator may then present his stating their views on th is particular 
views. H we keep on and every one question, because the Chair thinks It 
11ere seeks to speak every time the is a very important question and wants 
spirit moves him we will be contin- it decided correctly. 
ual!y interrupting counsel, inter· Senator Bee: The Senator from 
rupting their line of thought and the Bexar will not argue any more In view 
progress of the trial. For that rea· of the objection of the Senators. 
son I make the point of order that · Senator Hudspeth: I was not ob
we should go by the rules we have jectlng to that, but raising the ques
adopted and leave it to the learned tlon that the point of order should be 
counsel on both sides and to the decided. 
Chair, and if an error has been com· The Chair: Personally, the Chair Is 
mitted by the Chair then we can ap- glad tha t the Senator from Bexar of
peal and give vent to some of this fered his views as to the question, be· 
eloquence we have piled up here. cause It Is Important that this.. ques· 
(Laughter.) tlon be decided correctlr. and the Chair 

Senator Bee: Now, Mr. P,resl- would now like to hear from any ·ot'ber 
dent- Senator in the Chamber, either for or 

Senator , Hudspeth: (Interrupt· against the objection raised by . coun-
lng.) Now, I invoke the rule that a sel for the Respondent, but as brielly 

t f d t b 1 d o ·m as may be done. . 
-poin o or er mus e ru e n 1 · Senator Lattimore : I was merely .mediately. 

Senator Bee: 1 insist on being going to call the attention of the Sena
tor from Bexar at the time the sug

·permitted to answer the Senator gestlon was . made as to the law on 
from DeWitt. I have never pre- this question, that the Respondent in 
sented a more diffi cult position in answer to the Fifteenth Article or Im
my life 'and one in which I am peachment says that he vetoed this 
farther removed from niaklng any appropriation In the exercise . or the 
•c1lara cter of exhibition out of. I discretion given him by the Constl
was merely trying to assist the Chair tutlon which puts In lssu.e, Mr. Presl
'in his decision. dent, all of .the reasons that he might 

Senator Hudspeth: I insist upon have given or might have had for the 
1.t. I am willing to abide by the de- use of that veto. If he vetoed It fo• 
-clslon of the Chair. I have secured a satisfactory and sufficient reason, it , 
the requisite number of Senators, he bad given the reasons in his veto 
~nd ask that the point be decided. message, I take It that that very por-

The Chair : Tho;i request Is that tlon of his answer puts In Issue every 
the point of order be immediately de· reason that he has given. In the Flf
cided. teenth Article It is charged that he 

Senator Lattimore : I would like has attempted to set side the organic 
for the point of order to be distinct· law of the land by the exercise of this 
1y. stated. I don't know of any rula veto power, but It Is also set up In 
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· Article 16 that In all sorts · of ways he 
undertook to dominate the Board of 
Regents and take away from them 
their control over the affairs of the 
University. It is In testimony before 
the Court that it was in furtherance 
of that arbitrary exercise of power, 
that which is called In the Sixteenth 
Article the autocratic exercise of pow
er--lt ls in evidence before t}le Court 
by a · member of the Board of Regents 
that it was in the exercise or attempted 
exercise, if I may quote from the· lan
guage of Mr. Brents. he said th~t the 
Respondent said, "Unless you do a 
certain thing I want done I will veto 
this whole appropriation"-! take It, 
Mr. President-I realize, as the Sena
t-0r from Bexar said, the difficulty or 
arguing these matters wit)lout appear
ing to take a partisan view one way 
or the other, but It seems to me that 
the allegation of the Fifteenth and Six· 
teenth Articles and the answer to the 
Fifteenth and Sixteenth Articles puts 
In Issue before the Court every reason 
given by the Governor for the exer
cise of what is denominated In the 
answer the discretionary powers given 
under the Constitution. 

The Chair: Does any other mem· 
ber of the Court desire to be heard 
on the polnt-,on the objection made? 
The Chair has very great doubt as to 
whether there IS any pleading author
izing the testimony no.w offered. If 
there Is any such pleading, in the opin
ion of the Chair it Is in Article 15, In 
which the charge .Is made that In ef
fect the Governor sought to set aside 
that provision of the organic law re
quiring the support and ,maintenance 
of that institution-that Is the Unlver• 
slty-and to set aside the express wlll 
and judgment of the peoJ?le of Texas, 
and the answer -Of the Respondent to 
Article · 15. The answer Is: "For 
answer to Article 15 this Respondent 
says that It Is true that he vetoed the 
apprbprlatlon therein mentioned, but 
that he did so In the exercise of that 
discretion which Is vested in him by 
the Constitution of this State." Now. 
In the opinion of the Chair there might 
be graft without extravagance; there 
might be corruption without extrava
gance; there might be extravagance 
without graft or corruption. So that 
the question of extravagance In the 
view of the. Chair, Is not raised by 
Article 18 of the Impeachment charges. 
It Is not necessarily raised: 

General Crane: May I ask the 
Chair a question? 

The Chair; Yes, sir. 

General Crane: May not corruption 
include extravagance? And If a charge 
of corruption Is made, would not prov
ing extravagance establish that fact. 
If It was the right kind of extrava
gance? 

The Chair: Certain kinds of ex-
travagance might- -

General Crane: Yes, sir. 
Tbe Chair: -but not all kinds of 

extravagance, in the opinion of the 
Chair. I have known of many cases 
of extravagance where there was no 
corruptlon-

General Crane: To be sure--that 
Is so, I understand. 

The Chair: So that the only ques· 
tlon In the mind of the Chair Is the 
question-and I think it is a very 
difficult one-whether the allegation 
here to the effect that the Governor 
sought to set aside that provision of 
the organic law quoted before In Ar
ticle 15 requiring the support and 
maintenance of that institution and to 
set aside the express will and judg
ment of the people of Texas. Now, the 
Chair will rule that Dr. Vinson may 
be Interrogated as to extravagance. or 
n'Ot-not in comparison with other 
schools, but so far as the handling or 
the funds of this Institution may re
late. 

General Crane:· Now, Mr. Presi
dent. I want to follow the ruling of 
the Chair, and for that reason I would 
like some-I l!on't want to violate the 
ruling of . the Chair as made, but It 
will be very difficult to pursue the line 
of Inquiry without making some com
parison.- For instance, we will want 
to know the salaries of the professors, 
the number of professors employed, 
the number of the teaching force, 'and · 
the 'necessity and desirability of that 
number of professors, and necessarily 
the witness wlll be compelled to base 
his judgment ·upon what Is done In 
similar institutions. 

The Chair: The Chair don't think 
so. . :ae could give his opinion as to 
the salaries without that. 

General Crane: Well, we wlll try 
to follow that-we will try to follow 
that ruling in that way. And then 
there Is another Item In which spe
cific complaint has been made that 

' teachers have been al1sent when draw
ing salaries. 

The Chair: Sure. 
General Crane: We think we ought 

to be permitted to ~how .that that ls 
not extravagance-that that Is not cor
ruption. 
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The Chair: Well. that will be al· 
lowed. Thr compnratl\'e cost of edu· 
cntlon of students In this Institution 
as compared with other Institutions I 
don't think is admissible. 

General Crn1w: Well, we haven'! 
raisl'll that. 1 thin!• I can nsk the 
questions so ns to i:;t't what I want 
wit ho11t violating the ruling or the 
Court. 

q. llortnr. what arc> the salaries 
paid by thr University of Texas to its 
various profrssJ rs. beginning with the 
higlwst and going down to the low
est·~ 

A. The salaries for full profl'ssors 
In the l'.niYl'rsity in no case, I think, 
ar• • more than thlrt~··fiv.· hundrecl dol· 
lars n yC'ar; tll!'re may lie one or two 
who are paid as much as thirty-six 
hundrt>d. 

Q. :'\ow, thosP P:<'nlll'lllC'n to whom 
th ose salaries arc paid. what arc their 
attainments and !'durA'ltion? 

A. They qre uniformly men who 
ha n• ta ken t hl' degree or Doctor of 
Philosophy in some first-class unlvcr· 
sitv either in America or In Europe, 
ancl

0 

arc required tO hR\'C had 11 num· 
her of venrs of experience as teachers 
In thl'i~ scrnrnl departments. 

Q. :\ow, I believe that the ordinary 
eo)lege roursr nfter going In from tho 
high school Is four ~·ears, Isn 't It? 

A. Yes, sir. 
Q. How many years of nddltlonnl 

study are required to take the de
gree of Doctor of Philosophy' 

A. l'.niformlr three years on the 
Bachelor of Arts degree. 

Q. Yes, sir. Now, before they 
reach the salaries that you are pay
ing them, how long would they lie 
comppllc>d to studr? 

A. There is no regular custom in 
our l'ni\·ersity with reference to 
that. but I should say before a man 
reaches that position he will have 
taught in the l'nl\·erslty of Texas 
approximately tc>n years beyond the 
acquirement of his degree of Doctor 
of Philo~ophy . 

Q. Assuming, tiien, Doctor, that 
he is twenty-two years of age when 
he takes his degree of Bachelor of 
Arts, he would lie twenty-fh·e when 
lie would take his degree of Doc·tot 
of Philosophy, and then approx!· 
mately he would lie thirty-!i,·e years 
of age before he could lie a ru II pro· 
ressor receiving the salary that you 
have named? 

A. As a general rule he is nearP.r 

thirty when he gets his Doctor of 
Phllosophy's degree. 

Q. As a rule? 
A. As n rule. 
Q. And therefore nearer forty 

when he i::ets to be a full professor? 
A. Yes, slr. 
Q. Now, Doctor, state whether 

that is an extra\'ai;nnt salary or a 
reasonable salary or not? 

A. I think myself-you are ask· 
Ing for au opinion? 

Q. Cc>rtnlnly, sir? 
A. I think, for the cost of every

thing that a man has to buy-
~lr. Hanger• : (Interrupting). He 

ran answer yes or no. 
A. -it ls extreme!}' low. 
General Crane : I think, Mr. Pres· 

ident, he has a right to give his 
reasons whether high or low. 

The Chair: I think he can state 
hls reasons. 

Mr. Hanger: Not unless It Is ques· 
tloned. We are not questioning the 
statement. 

General Crane: Well, but the wit
ness has a right to take care of his 
own opinions. and we hn..-e n right to 
ask the witness In support of his 
opinion whether he thinks it rea
sonable. 

The Chair: The Chair thinks so, 
too, hut .the witness might not have 
a right to \'Olunteer It. 

General Crane: Well. IC there Is 
objection on account or \'oluntecrlng, 
yes, that would be dltterent . 

Q . Well, now, the cost of ll\'lng 
has not decreased any in the Inst 
rew years, I believe, Doctor? 

A. It has not. 
~Ir. Hanger: That Is conceded. 
Gen eral Crane: We don't 'l\'ant 

any concessions now. You required 
us to pro\'e It. 

Q. Now, Is the expenditure of 
thr<'e thousand or thlrty-li\'e hun
dred dollars for a man with family, 
is that an extrR\'agant state for hlm 
to live in It he spends it nil? · 

A. It is not. 
Q . How many professors have 

yo•J-fu II professors-in the State 
Uni\·erslty? 

A, We have 202 teachers of all 
grades in the University. 

Q. How many? . 
A. Two hundred and ,two teach· 

ers or nil grades. Fifty full prores· 
sors, nineteen associate professors, 
forty-two adjunct professors, seven
ty-four Instructors, and seventeen 
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tutors, making a total of 202, with 
108 student professors. 

Q. Have you now ,the salaries of 
the professors, full professors-what 
is the aggregate of the fifty? · 

A. I could not give you that. I 
have not figured that out, the ag· 
gregate. 

Q. Yes. 
·A. Of the fifty; their salaries

full professors' salaries in the Uni· 
versity of Texas rang,e all the way 
from about twenty-four hundred do!· 
lars to about thirty-six hundred do!· 
la rs. 

Q. To thlfty-six hundred? 
A- Yes, sir. 
.Q, · Do you know what the aver· 

age would be? 
A. I think the average of full 

professors would be- around three 
thousand dollars. 

Q. Yes, sir. Now, state whether 
that Is ,reasonable, in your judg
ment, or is reasonably low? 

A. It Is low. 
Q. It is low, yes, sh:. Now, the 

associate professors, what are their 
salar.ies and what are ,their quali· 
ti.cations and educational advantages, 
as a rule? 

A. Their salaries are, of course, 
ln the main lower than the salaries 
of full pr.ofessors. If you will per
mit, I would like to say that there 
is no definite rule in the University 
of Texas with reference to these mat
ters, but generally speaking the sal
ary of an associate professor would 
be under three thousand dollars. 
We have associate professors who 
are getting approximately eighteen 
hundred to two thousand dollars and 
from there on up to about twenty
seven hundred and fift1 to three 
thousand dollars. 

Q. ' That Is made to depend upon 
what? 

A. That is made to depend upon 
his f(lxperience .and his ability and 
upon the length of time, his tenure 
Of office Jn the institution. 

Q. Yes. Are th.e salaries made 
more or less by the number of years 
of servlc~ in the institution? 

A. Generally :more. 
Q. All things being equal? 
A. Yes, sir. 
Q. Yes. Now, the adjunct pro

.fessors-,-what ls the difference be
twe·en adjunct and associate profes
sors? 
. A. Adjunct professors a.re a st111 

lower grade of teacher than the as· 

sociate professor, a.nd the salary of 
arjunct professors will range around 
eighteen hundred dollars, perhaps in 
no case beyond twenty-five hundred. 

Q. Well, state whether these sal
aries are reasonable or unreason
able? Now, what are the qualifica
tions of adjunct profess01·s and as
sociate professors-the ejucational 
attainments, I mean, instead of qual
ifications 

A , Generally spea!ring, the qual
ifications of 

1 
adjunct and associate 

and full professors are the same. The 
difference lies In the expression of 
individual ability and in the length 
of time that a professor ii; beyond 
his doctor's degree, that is, the 
amount of experience in teaching be 
has had. 

'Q. Yes? 
A. And also upon the amount of 

research work and publication work 
which he has been able to do. 

Q. Now, they all, as I under
stand, in the main have their degrees 
of. Doctor of Philosophy? 
, A. Yes, sir. 

Q. And therefore they are near 
thirty years old and upwards? 

A. Yes, sir. 
Q. Now, yes. What is the next 

grade of teachers? 
A. The next grade are instruc

tors. 
Q. The instructors, now, who are 

they? 
A. Well, the instructors are the 

most inexperienced men in the fac
ult,:v of those who have the educa
tional qualifications which the others 
possess. It ls, generally stating, the 
effort of the University to have in its 
faculty only men who have taken a 
sufficient amount of graduate work 
to warrant the institution's giving 
them the degree of Doctor of Phil
osophy or some other degree of 
equivalent character; but an instruc
tor; generally instructorG serve on _ 
one year tenure, they arc men who 
are on trial until they prove them
selves, and when they have so done, 
they are advanced if the University 
can afford It, to a higher position. 

Q. Now, the student assistants
! believe tha.t is the next one you 
have? · 

A. We have some tutors. 
Q. Tutors? 
A. Y!Js, sir. 
Q. Al! right. Who are they, 

now? 
A. Tutors, as a general rule, are 
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those who are cloini; graduate work, 
worldng towards th<.'--ln the grad
uat e 1h•partmPnt of the University of 
Texas itself-ther nre used In vn
rio.us " 'aY'. to 1•nable them to get 
<'Xllf•riP?\r'( • as tenC"hf'rS while they ar(.l 
tnldni: th1•ir do.-tors' degrees or other 
i;ra<lunt<' <l<'grees. 

(~. :'\ow. ~·ou menn to say that the 
tutors arp the m0n who are doing
" ho hn\·p .i::raclunt<'d from the Unl
v1•rsity, han• taken their A. Il. de-
~n· 1.'·.' 

.. \. Y1•s. sir. 
Q. .-\1111 thPn ar1• work'ng towards 

the- some higher degree? 
.-\ . The> :\laste1"s degree. 
Q . ThP :\laste1"s d0gree? 
A. :;on11·ti111Ps work toward the 

:\lasl!'r's ciPgrPe. 
t). Y <'<? Did you t Pll the Court, 

cl id you sta ti' to the Court whether 
or nnt - what arc the snlnries of 
ins tru.-tors and teachers and tutors? 

A. The salaries or instructors in 
th e> l"nin•rsitr of Texas run all the 
war from $1200 to about $1800. 

Q. State wheth!'r or not you 
think that is reasonably low or not? 

.-\ . I think that Is too low for 
th em. 

tl :'\ow. your tutors, what do 
they get? 

A. The t 11tors ge t in no c:u;e 
o,·er a thnusan<l <lollnrs a y<'nr
ahout $900, $SOO, $600-1 bclie\·e 
none lower than $600. 

Q. \\'ell. now. state whether 
that is rcasonablr low? 

A. I think so. 
Q. :'\aw, you have student as-

sistants? 
A. Yes, sir. 
Q. Arc they paid any salaries? 
A. Yes. they arc pnld an a,·cr-

nge salary of $17 4 apiece. 
Q. Per annum? 
A. Yes, sir. 
Q . Now. who arc they, Doctor? 
A. They are just what their 

name Indicates. 
Q. They are students? 
A. Th<'Y are student assistants. 
Q. l:ndergraduates? 
A. Yt'S. sir. Sometimes graduate 

students arr used as student assistants, 
and-but they do not with any reg
ularity at all hnve anything to do 
with instruction. Jn the Law De
partment student assistants are 
quizmasters. and they net In thnt 
same capacity In the other schools 
in the Unh·erslty; they are used to 
correct theme papers and examlna-

lion papers In those departments 
where the bulk of the papers Is 
far beyond the limits of time and 
the physical ability of the profes
•ors in charge to get those papers 
and c1·edlts out there within the 
time In which the credits aro de
manded. 

Q. Yes? \Vell, now, state 
whether that ls advantageous to the 
student assistants? 

A. It is extremely advanta
geous to the Unh·erslty, and to the 
student assistants . 

• Q. Yes. It enables the Univer
sity to complete its work better? 

A. Yes. sfr . 
Q. And the student to become 

more proficient? 
A. Yes, sir. 
Q. In the line of his study? 
A. Yes, sir. 
Q. Doth? These student assist

ants. are they limited in the work, 
to th<' work with which they arc 
entirely familiar? 

A. Yes, sir, always. 
Q. Classes which they have gone 

through? 
A. Yes, sir. And they are chosen 

on the basis or the merit which they 
exhibited-which they have ex
hibited the prc,·lous year. 

Q. The pre,·ious year? 
A. Yes, sir. 
Q. And then they are confined 

to the work of that previous year? 
A. Yes-not to the ";orlc of that 

pre,·ious year, but to the work which 
th~y themselves have covered already. 

Q. I lmow. the work they have cov
errd through all their period? 

A. Yes, sir. 
Q. Yes? Now, Doctor, have you

whnt Is your opinion as to the number 
of professore, the number of associate 
professors and adjunct professors, In
structors and tutors and student as· 
slstnnts. have you too many or too 
few In the University of Texas? 

A. We have too few In the Univer
sity. According to the best evidence 
which J am able to get hold of, the 
Ideal class In an Institution like the 
University of Texas would contain 
from six to ten students-In other 
words, we would have from six to ten 
students to the teacher. In the Uni
versity of Texas we have practically 
fourteen students to the teacher, to 
teachers of all grades. 

Q. That Is the general average? 
A. Yes. 
Q. You do not mean to say that 

there are that In every class? 
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A. Oh, no, sir. 
Q. But that that is the general re

sult? 
· .A. Oh, there are some classes which 

have a hundred in them. 
Q. Yes? 
A. And taught l)y one man. 
Q. Yes? . 
A. But I am speaking of the edu-

cational ideal and general average of 
the University. 

Q. Well, now, what are the other 
expenses paid by the University, Doc
tor, besides the sa.Iary list,. the sal
aries of the teachers, what other ex
penses do you incur? 

A. We have the maintenance of our 
laboratories and the library, and the 
Upkeep of all the grounds, and the 
maintenace of the general staff . of em
ployes and administrative officers, 
which an institution of this magnitude 
demands·. 

. Q. How many employes of that kind 
have you? 

A. We have all told at the Main 
University here at Austin, approxi
mately 375 employes of all sorts. 

Q. Does that include the professors? 
A. That includes' all the members 

of the faculty, and all .of the force . all 
told on salary lists. 

Q. It had, then, 202-
A. 202 professors of all classes, ac

tual instructors. 
Q. That leaves about 153-
A. Of student assistants and em· 

ployes. 
Q. No, 173? 
A. Yes, sir. 
Q. Now, what" is your opm1on of 

the number <>f those employes, Doc
tor,-whetber· there are too many or 
too few? , 

A. I believe that we have about an 
adequate staff from that standpoint, 
at the lJniversity. 

Q. What about the wages or sal· 
aries paid to those working people, are 
they paid too much, you think, or 
paid too little, or fairly compensated 
for their services? 

· A. i · have , already determined to 
recommend to the Board of Regents 
that the salaries of those exnployes, 
particularly the ones on the smaller 
wage list, should be increased; I think 
they are too small. · 

Q. 1 Ypu think they are too small? 
·A• Yes, sir. 
Q • . Now, Doctor, Is there-do you 

kriow of any abuses In the University 
that exist that could posslhly cause 
graft, do you know of any misuse of 

money or funds by the University fac
ulty or any of its members? 

A. I do not. 
Q. Do you know of any corruption 

among the members of the faculty of 
any kind or character? ' 

A. I do not. 
, Q. In the sense in which that term 
is used: Do you know whether the 
faculty, or the members of the faculty. 
are men df integrity and honor and . 
veracity, or whether they a;e thieves 
and liars? · 

A. So far as I know they are-they 
are men of integrity and ho.nor and 
veracity. 

Q. Yes? D-0 you know of any mem• 
ber of the faculty being disloyal to 
bis government? · 

A. I do not. 
Q. Do you know, on the contrary, 

of evidences of loyalty of the mem
bers of the faculty to the government? 

A. We have had a number of such 
evidences of loyalty. 

Q. Just mention some of them, 
please? 

A . . We have had a number of .our 
men who were actually in government 
service this summer. 

Q. How many, who by name that 
you can thlnlt of have been prominent 
in offering their services? 

:A. Why, Professor Potts in service 
in Washington, Professor Haines, Pro
fessor de Haas, Professor Yoakum, Pro
fessor Pittenger, Professor Sackett, 
Professor Wolfe, M·iss Gearing-I have 
a complete list of those who are in 
the government service; I just recall 
these from memory. · 

Q. Yes? Now, are many ot those 
working without salary from , the gov-
ernment? . 

A. From the government? · 
Q. Yes? 
A. I think most -Of them are being 

paid salaries for the work they are 
performing. · 

Q. Now, do you know of the stu
dent body, or of the faculty being 
taught loyalty and fidelity to the fiag, 
·or not? · 

A. They were while the University 
was in session. 

Q. Do you know whether they re
sponded to that teaching and have. 
entered their services i~ the struggYe 

1now being waged? 
A. They did in a most remarkable 

manner; there were more students, 
graduates of the University of Texas, 
in the Officers Training Camp at Leon 
Springs than there were from all the 
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other educational Institutions com
bined in the State of Texas. 

Q. Now. Doctor, there was some 
trouble made here about the Univer
sity when you came in, about some 
of the practices. was there not some 
complaint by Governor Ferguson as 
to something that had been done 
there-some of the mileage books 
that had been bought and misap
plied, as they thought, in a small 
way? 

A. Yes , sir. 
Q. Do you know about that? 
A. Yes, sir. 
Q. But be>fore we get to that

upon sngi;eslion of associate counsel, 
whl'n you were elected President of 
the Uni\·ersity did you se~k an Inter
view with Governor Ferguson with a 
view of co-operating with him on 
those lines and correcting any errors 
that might exist? 

A. I did . 
Q. Who ·went with you to see 

him, if anybody? 
A. i\!ajor Littlefield. 
Q. Did you call on him in his 

office ? 
A. Yes, sir. 
Q. Just state, if you pl ease, what 

orrurrcd in that interview, and 
what wa s the result of it , generally? 

A. I went to pay my respects to 
the Governor after h~ving been 
elected President of the University 
and also to become acquainted with 
him and to talk the situation over. 
It was both in the nature of a social 
and a business call. And after we 
had chatted together a few moments, 
the GO\·eruor asked me what I in
tended to do with reference to the 
faculty of the University for the next 
session. 

Q . Give the date of this inter-
view, please? 

A. About the 20th of June, 1916. 
Q. Yes? 
A. I stated to him that the fac

ul~y had already been arranged for 
by the Board of Regents a t the April 
and llfa)' and June meetings, which 
had preceded the date of my visit to 
him. 

Q. And preceded the date of your 
election, too, didn't it? 

A . No. 
Q. No? 
A. The April meeting was the 

date of my election. 
Q. Yes? 
Q. But that was all done under 

the budget which had been drawn 
up by my predecessor, At'!ing Presi
dent Battle, and that only a few va
rancies had been left for me to fill. 
The Governor then asked me If I In
tended to retain in the faculty cer
tain members. 

Q. Did he name them? 
A. He named them. 
Q. Who were they? 
A. He named Messrs. Ellls and 

Lomax and Potts and a little bit later 
added the name of Dr. Mather and 
Dr. Battle's name also was inciuded 
- there were five altogether which 
came out in that interview; and he 
said to me that he had in the drawer 
of his desk the information with ref
erence to those men, which be was 
J>repared to furnish at the proper 
time. i\!y recollection is that we dis
cussed certainly one, and probably 
two, of the charges whicll were aft
envards brought out at that meeting; 
one was the James incident, so-called, 
and the other the mileage book matter. 
Then a little later on in tbe conver
sation the Governor stated to me 
that he knew all about my election 
as President of the. University, that 
I had not been elected by the Board 
of Regents but that I had been elect
<'•! by the faculty, and that they had 
elerted me not because they thought 
I was a big enough man for the job, 
but brca use they thought they could 
control me, and he hoped that I 
would show them that I was too big 
a man for them to control. I an
swered him that if that were true, 
every member of that faculty ought 
to be di:;charged, because they. were 
th e biggest liars in · Texas, because 
of the fact that every one of them 
had said to me-either 'In person or 
over the telephone or by letter
'lfter my election, that not until the 
(ime when I walked into the audi
torium of the University with the 
Board of Regents did they know that 
the Board was even considering me 
for the position. I think those are 
the main llnes of the conversation, 
General. 

Q . _Did you seek to have his co
operation in developing the Univer
sity? 

A. I so expressed myself to him; 
I was anxious to have it. 

Q. Now, when you were Inaugu
rated was any dinner given you by 
your friends, .or did you give a din
ner to your friends? 

A. I gave the dinner. 
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Q. You ·gave the dinner? 
A. Yes, sir. 
Q. Did you invite the Governor? 
A. I did ; the Governor was to be 

my guest of honor. 
Q. Did he acknowledge the invi· 

tatlon in any way whatever? 
A. He did not. 
Q . Did be come to the dinner? 
A. He did not. 
Q . Had you had any .trouble with 

him up to that time? 
A. Nothing except that conver-

sation. 
Q. That was all? 
A. Yes, sir. 
Q. Had you ever known Govern· 

or Ferguson before you met him on 
that day? 

A. I am not sure whether I bad 
met him before or not; I ,think pos· 
sibly I "had. 

Q. Yes? 
A; Once. 
.Q. Now, had you sought the po

sltion of President of the University, 
Doctor? 

A. Not at all, sir. 
Q. It was offered you. by the 

Board Of Regents? 
A. It was. 
Q. Did you discuss the character 

of .the professors of the University 
with him at th!S conversation you 
had, against whom be was making 

. these charges, as to wh~ther they 
were good men or bad men? 

A. Only in a very general way ; I 
think that most of that conversation, 
so· far as the charges were concerned , 
was more in .the nature ·of hypothet· 
i.cal cases. 

Q , Hypothetical cases? 
A. Yes, it didn't come down to 

concrete facts. 
Q. Did he ever present to you 

any charges against them? 
A. He did not. 
Q. Did you · notify him to do so 

M any particular time? 
A. I did in s·eptember. 
Q. By letter? 

·A. By letter. 
Q. Have you a copy of that letter 

there, of the original? 
A. I have the letter here as re· 

corded in the investigation which 
was lield by .the Board of Regents. 

Q. Is 'that a copy of' the letter
a true copy? 

A. It is an exact copy of the let· 
ter. · 

General Crane: (To Senator 

Hanger. ) You raise no objection to 
this? 

Senator Hanger : Oh, no, of course 
not. That is the letter of the Doc
tor to the Governor? 

General Crane: Yes. ' 
Senator Hanger: Not a · bit of 

objection. 
General Crane: We offer now a 

letter of Dr. Vinson in connection 
with his testimony, to Governor Fer
guson, of date September 5, 1916. 
(Thereupon General Crane read in.to 
the record the letter rererreq to, 
which Is in words and figures as fol· 
lows): 

"Austin, Texas, Sept. 5, ;t.917 . 
"Honorable James E. Ferguson, 

Governor of Texas, Austin, Texas. 
"Dear Governor Ferguson: The 

next meeting of the Board of Re· 
gents of .the University of Texas will 
be held on the fourth Tuesday of Oc
tober, next, being the 24th. I have 
been endeavoring for some time past 
to get together the matters which 
must be laid before .the Board at that 
time, including the complete item· 
ized budget for the biennium next 
toliowlng the meeting of the Legis
lature. Some time during the month 
of June, in a conversation which I 
had with y,ou.in your office, you indi· 
cated to me that there were certain 
charges which you desired to make 
with reference to certain members 
of the present faculty of the Uni
versity. In order that I may have 
some basis on which to work in this 
mat ter, I am taking this oppor,tunity 
to ask you if you will not be kind 
enough to. have the material In your 
possession upon this point in such 
shape that I may make immediate 
investigation and have time enough 
.to ascertain the facts, so as to be 
able to make a suitable report to 
the Board of Regents. I am leaving 
for El Paso tonight and expect to 
return one week from today, after 
which time I shall call upon you in 
your Mlice and go into tl}.is matter 
as thoroughly as you may desire. 

"Very cordially yours, 
"ROBERT E. VINSON, 

"President." 

Q. Now, this is the reply that he 
made to that, Is it, Doctor? 

A. "Yes. 
General Crane: To which Gov

ernor Ferguson replied as follows 
(reading letter referred to): 
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"Austin, Sep.tember 9, 1916. 
"Dr. Rob ert E. Vinson, President 

State University, Austin, Texas. 
"Dear Sir: You favor of Septem

ber 5th is received . 
"In the first place, I emphatically 

den)• that I ever indicated or inti
mated that I wanted to make any 
charges against anybody ; and I told 
you then ancl there the names of the 
members of the faculty whom I 
thought objectionable, ancl I have 
not changed my mind. 

"I think for the future it will be 
hotter for us to remain in our re
spective jurisdictions, and no good 
purpose can be snbserved by any fur
ther relation between us. 

"I shall deal with the Board of 
Regents, and you can do likewise; 
and you can rest a ssured that I shall 
promptly and surely meet the issue 
whi r.h it is apparent from your let
ter that yon intend t.o force upon me. 

"Yours truly, 
"JAMES E . FERGUSON, 

.. Governor." 

Q. Now, this next is your reply 
to that. I believe? 

A . Yes. 
General Crane: To which Dr. 

Vinson replied as follows: 
(Thereupon General Crane read 

the letter referred to, as follows) : 

"Austin, Texas, Sept. 16, 1916. 
"Honorable James E. Ferguson, Gov

ernor of Texas, 
"Austin, Texas. 

"Dear Sir:-
"I have before me your letter 

of SeJ)tember ~. just received on 
account of absence from the city 
on Uni ve r sity business. 

"I am somewhat surprised at the 
ton e of your lette r in reply to the 
request which I made on you in my 
lette r of September 5, inasmuch as 
it seems to me you misunderstand 
the motin's which · pro'mpted the 
writing of my letter referred to. 
Under the by-Jaws and rules and 
regulations of the University of 
Texas, adopted by the Board of Re
gents on November 11. 1912, in 
Article 11, Sec tion 1, dealing with 
officns of administration of the 
Uni,·ers ity, I find the following state
ments with reference to the duties 
of the President of the University: 

" 'All other officers, teachers, and 
employes shall be responsible to and 
under the direction of the President. 

He shall be prepared to 

give the Board information regard
ing the competence and loyalty of 
officers, teachers, and employes; 
shall hold all of them to the full 
discharge of their duties ; and if, 
in his judgment, the necessity arise, 
shall initiate steps for a change of 
any of them.' · 

" Ac ting under the obli!';ation Im
posed npon me by the office which 
I hav e jleeepted, knowing from my 
previous con,·ersation with you, and 
as it is indicated in your letter of 
SPptemher 9, that certain members 
of the faculty were objectionable to 
you, I considered it my rluty to as
•~ertain the grounds of your objec
tion, in order that I might be able 
to learn the facts and to lay these 
facts, together with such, recommen
dations as they might warrant, be- · 
fore the Board Of Regents at its next 
r egular meet ing for such action as 
might seem wise to that body. I 
did not ha\'e- then, nor have I now, 
any desire or intention to interefere 
.in the least n·ith any plans which 
you had, or may have, in your mind 
with r e ference to this institution; 
and I must also disclaim any inten
tion of forcing an issue, and am at 
a loss to understand on what grounds 
you base your statement that such is 
my intention . As I ha\·e already 
stated to you in conversation, I ac
r.epted the Presidency of the Univer
sity of Texas without having sought 
t.he office in any way; and the pri
mary condition of such acceptance on 
my part was the distinct understand
ing that I had no obligations to in
cli\'iduals to discharge in the admin
istration of the office and I was then 
prepared to administer the duties of 
this offire for the best interests of 
the Uniyersity, and of the University 
alone, and t.o do so without fear or 
favor. I still maintain tlif' position 
set out in the above statement, am 
today as free of obligation as upon 
the date of my election, and am 
ready and willing, so far as my abil
ity and information may permit, to 
pe rform the duties of this office as 
outlined above, and to co-operate 
with you in the fullest po~sible man
ner in any way which may seem to 
the best Interes ts of this institution 
and of the State of Texas. If there 
are members of the present faculty 
of the University of Texas who for 
any reason whatever are either in
competent or unworthy to fill the 
positions which they now occupy, 
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and :You have in your possession in
f6rmatlon which bears upon this mat
ter, the obligations imposed upon me 
by the rules and regulations of the 
Board of Regents require that ' I 
·should procure it if possible. 

"I ,trust that you understand that 
I have not raised an issuli', and t~at 
no issue exists between us. I under
stand that you think certain mem
bers of the faculty should not be re
tained in this institution. The facts 
upon which you have based · your 
conclusion have not come to my 
·knowledge. My mind is entirely 
open in the matter, and, if reasons 
exist why the services of these mem
bers should be dispensed with, no 
person will be more interested than 
I in bringing about this result. 
Whether you deal with the Board of 
Regents' direct, instead of through 
me, is a matter which, of course, you 

.. must determine. I desire only to 
say that I ;i.m ready ·and willing to 
perform a!l fof the duties of my office 
aiid·tbat I have no desire or intention 
to go beyond those duties or to tres
pass- upon any other jurisdiction. 

"I trust that y-0u will consider care
fully the statements which have been 
made in this letter and rec.eive them 
in · the spirit in· which they are. writ
ten, ·with the assurance that I de
sire- only the best interests of this 
institution, which I am sure is also 
your desire. · 

"Very cordially yours, 
"ROBERT E. VINSON, 

"Presi!Ulnt." 

Senator Hopkins : Mr. President. 
General Crane: Let me ask him 

one question, please? , 
Senator Hopkins: Yes, sir. 

· Q, Did you get a reply to that 
letter, Doctor? 

A.. I did not. 
Senator Hopkfos: M~. President. 
Sena.tor · Bee: ·wµn the Senator 

yield just a m'inute? 
6enator Hopkins: I yield; 
s·enator Bee: Mr. President, I 

desire a little information from the 
·Chair. I was involved in an unfor
tunate incident. a few minutes ago. 
Do I understanfi that on questions of 
law and· ()n, questions of the admis: 
sibi!lty of testimony, the members of 
the Senate sitting as a Court are free 

' to discuss the matter with the Qbair 
jtlst as freely as the Chair has .to 
.render an opinion? 

Th.e .Chair:· It was the ruling of 
. 2.:i'-2C 

the Chai.r you were in order in dis
cussing the question. 
· Senator Bee: 1,._think, Mr. Presi
dent, if my friend from DeWitt were 
to devo.te some of bis brilliant intel
lect and training to assisting the 
Chair in deciding these questions be 
would add very much to this occa
sion. 

The Chair: The Senator from 
Bexar is out of order.· 

Senator Bee: Yes, sir. 
Senator Hopkins: I move that 

the Cour,t of Impeachment now rise 
until 9: 30 tomorrow morning. 

Senator Clark : Make it 10 o'clock. 
I move that we rise until 10 o'clock . 

Senator Hopkins: .I accept the 
amendment. 

The Chair: Tbe. Senator from 
Denton nQw moves tha.t this Court of 
impeachment now rise unt!l . 10 
o'clock tomorrow morning. Those in 
favor ' say "Aye," those opposed, 
"No." ·- Tb~ motion prevails, an,d 
the Court rises until tomorrow morp-
ing at 10 o'clock. · 

In the Senate. 

(President Pro Tero. Dean in the 
chair.) · 

Bills ·and Resolutions. 

(By unanimo,iis consent.) 

By Senator Bailey: . 
S. B. No. 9, A bill to be entitled 

"An Act creating an express llen in 
favor of' the State of Texas on all 
public .:free school land, University 
land, and the several asylums land 
for the use and benefit of ·the public 
free school fund, tbe'University fund, 
and the several asylums fund for the 
purpose o.f securing the payment to 
said fundl of all unpaid purchase 
money and interest thereon due· and 
to become due upon all of said lands 
Which have heretofore been sold and 
which may ·beteafter be sold so long 
as any portion of the principal or 
any portion of the interest thereon 
remains unpaid; also authorizing the 
Commissioner of the General Land 
Office on behalf of the State of Texas 
to transfer the indebtedness due to 
said funds and the lien held upon 
said land for the benefit of said fUnds 
to secure the payment of the princk 
pal and interest to such, person, firm . 
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or corporation as may malte payment 
in full to the State for all sums due 
upon said Ian<!, ltnd providing that 
the pe rson, firm or corporation that 
may pay said indebtedness shall be 
subrogat ed to all the rights, liens and 
remedies h e ld and enjoyed by the 
State, and declaring an emergency." 

Read firs t time and referred to 
Committee on. Civil Jurisprudence. 

Simple Resolution No. 13. 

(By unanimous consent.) 

Today being the anniversary of the 
birth of that scholar, soldier and 
patriot, ll!arquis de Lafayette, born 
September 6, 1757, in Auvergne, 
France, I move that when we ad
journ today as a Senate that we do 
so in honor of his name and memory. 

Lafayette said, "W·hen' first I heard 
of American Independence, my heart 
was enlisted." His devotion to the 
American cause, his loyalty to our 
Commander-in-Chief, his courage on 
many battle fields has endeared him 
to the American Nation. 

Lafayette b elonged to that regime 
of French aristocracy which thought 
that a gentleman should have no use 
for his hand except to hold a sword. 

He came to us prepared for every 
sacrifice, happy to serve at any cost 
a cause that he considered his own 
and that of humanity. 

Our hearts thrill as we follow this 
young warrior at Gloucester, Stony 
Point. Brandywine, Germantown, 
Monmouth and Valley Forge, stand
ing side by side with Green, Lee De· 
Kalb, Schuyler, Steuben. \\' ayne, 
Kosciusco and Washington, in oppo
sition to Burgoyne, Cornwallis, Howe 
and Clinton. , 

Viewing existing international con
ditions, we feel it proper that this 
honor should be done our friend and 
benefactor of the t11ying days of 
177 5, and that today, while our sol· 
diers are on French soil, and in 
French trenches that we renew our 
fidelity and friendship to our friends 
beyond the seas by adopting this mo-
tion. · 

SMITH. 

The 'resolution was read and 
adoptf>d. 

J\lessnges From the Governor. 

Here Mr. S. Raymond Brooks ap
peared at the bar ·of the Senate with 
a message from the Governor. 

The Chair directed the Secretary 
to read the message, which was as 
follows: 

Governor's Office, 
Austin, Texas, Sept. 6, 19'17. 

To' the Thirty-fifth Legislature in 
third called session: 
I beg to submit for the considera

tion of your honorable body the fol
lowing subject: 

I~nartmcnt or a Jaw creating an ex-. 
t' rers li c- n in favor of the State of 
T <•xan on all public fr ee s chool land. 
On 'vers' ty land, and the several 
a :·ylums li>nd for the use and benefit 
of the public free school fund, the 
(Tniversity f11111 and the several 
asvl11ms fnnd for the purpose of se
ni'ring the 1myment to Eaid funds 
of all unpaid 1>urcl1asc money and 
interest therFO n cine and to become 
•lue npon all of said iauds which 
h :! ·;e her r t ofore been sold aud which 
mav herc~fter be sold so long as any 
por.tion of the principal or any por
tion of the interes t thereon remains 
unpaid; rl so authorizing the Com
mi.-sioner of the GPneral Land Office 
on behalf of thp State of· Texas to 
1 ransfer the indebtedness due to said 
funds and the lien held IOJJOn saU 
12.nd for the benefit of said funds 
·o secure the payment of the prin
cipal and interest to such person, 
lirm or corporation ns may make pay
ment in full to the State for all sums 
Jne upon said land, and pro\·iding 
hat the person, firm or corporation 

· hat may pay said indebtedness shali 
be su brogated to all the rights, liens 
rnd remedies held and enjoyed by 
the State. 

Respectfully submitted, 
W. P. I-IOBBY, 

Acting Governor of Texas. 

l\lcssnge 'f1·om the Honse. 

Hall of the House of Representatives, 
Austin, Texas, Sept. 6, 1917. 

Hon. W. L. Dean, President of the 
Senate. 
Sir: I nm directed by the House 

to inform the Senate that the House 
has passed the following bi!ls: 

H. B. No. 8, A bill to be entitled 
"An Act to amend Sections 1, 2 and 
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8 of Chapter 181, General Laws en
acted at the Regular Session of the 
Thirty-fifth Legislature, establiship.g 
•standard containers' and 'standard 
packs and grades' for .·fruits and veg
etables and to add thereto Section 
2a, and declaring an emergency." 
· H. B. No. 9, A bill to be entitled 
"An Act to amend Article 303, Re
vised Penal Code of Texas, 1911·, 
1Jrovidin·g limitations and excep
tions .upon and to the provisions of 
Article 302, Revised Penal Code, 
1'911, i:elating · to selling, etc., on 
Sunday, so as to exempt from the 
provisions of Article 302, Penal Code 
191.1, the selling, etc., of gasoline. 
and declaring an emergency." 

Respectfully, 
ED. GRAHAM, 

Acting Chief Clerk, House of Repre
sentatives. 

Bills Rend and Referred; 

The Chair, President Pro Tem. 
Dean, referred, after their captions 
had been read, the following House 
bills: 

H. B. No. 8, r,!lferred to the Com
mittee <in Agricultura~ Affairs. 

H. B.· No. 9, 'referr.ed to the Com
mittee on Crimjnal Jurisprudence. 

·Adjournment. 

At 5:20 o'clock p. m~ Senator 
Clark moved that the Senate ad• 
journ until 9: 3 0 o'clock tomorrow 
morning. 

The motion prevailed. 

APPENDIX~ 

Committee Reports. 

Austin, 
Hon. W. L. 

·Senate. 

Committee Room, 
T~xas, Sept. 6, 1917. 

Dean, President of the 

. Sir: We, your Committee on Ag
riculture, to whom was referred 

·s. B. No. 3, A bill to be entitled 
"An Act to provide for the reUef 
for the citizens of Texas suffering 
by .reason of· the severe drouth now 
existing, to make app,roprlation 
th'erefor, prescribing the manner in 
which It. shall be handled and dis
tributed, and declaring an emerg-
eu.cy ." · 

Have had the same under con
sideration and b.eg to report the 
same back to the Senate with the 
recommendation that it do pass. 

W_OODW ARD, Chairman . . 

Em·olling Committee Reports. 

Committee Room, 
Austin, Texas, Sept. 6, 1917. 

Hon. W. L. Dean, President Pro Tem· 
pore of the Senate. · 
Sir: You Committee on Enrolled 

B!lls beg leave to .report that we have 
carefully compared Senate Bill No. 4, 
copy of which accompanies this report, 
and find the same correctly enrolled 
and have this day at 9:50 o'clock a. m. 
presented same to the Governor for his 
approval. 

SMITH, Chairman. 

By Caldwell. S. B. No. 4. 

An Act making appropriation of the 
sum or twenty-five thousand 1$2!),-
000.00) dollars, or so much thereof 
as may be necessary to pay the con· 
tingent expenses of the Third Called 
Session of the Thirty-fifth Legisla
ture of the State of Texas, convened' 
August 31st, 1917, by the proclama
tion of the Acting Governor, provid
ing how accounts may be approved, 
and declaring an emergency. 

Be it enacted by the Legislature of 
the State Qf Texas: 
Section 1. That the sum of twenty

five t!lousand dollars ($25,000.00), or 
so much thereof as may be necessary 
is hereby approp,riated out of any 
money In the State Treasury not other
wise appropriated, to pay the cQntln· 
gent expenses of the Third Called Ses
sion of the Thirty-fifth Legislature of 
the State of Texas. 

Sec. 2. The approval of the chair· 
man of the Committee on Conttngen'
Expenses of the Senate, approved by 
the President Qf. the Senate, or of the 
chairman · of tlie Committe·e on Con· 
tingent Expenses of the House of Re
presentatives, approved by the Speaker 
of the House, shall be sumctent evl· 
dence to the Comptroller upon wlilch 
he shall audit the claims and Issue 
warrants, for the respective amounts, 
upon the State Treasury. 

Sec. 3. Whereas, The Third Ca!led 
Session of the Thirty-fifth Legislature 
Is in session and public policy requires 
the appropriation as set forth in Sec
tion 1 of this Act, ther,efore, .an Im· 
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perative public necessity exists that 
the constitutional rule. requiring bills 
to be read on three several days in 
eacl1 House be suspended, and the same 
is hereby suspended, and that this Act 
to.lee cfl'cct from and after its passage, 
and it is so enacted. 

Committee Room, 
Austin , Texas, Sept. 6 , 1917 . 

H on. W. L . Dean, President Pro Tem
pore of the Senate. 
Si r : Your Committee on Enrolled 

Bills, beg leave to report that we 
have carefully compared Senate Bill 
No. 5, copy of which accompanies 
this report , and find the same 
correctly enrolled, and have this 
dny at 9: 50 o'clock a . m. presented 
same to the Governor for his ap
proval. 

SMITH, Chairman. 

By Caldwell. S. B. No. 5. 

An Act appropriating the sum of 
sixty-five thousand ($65,000) dol
lars, or so much thereof as may 
be necessary, out of the general 

- revenue, not otherwise appropriat
ed, to pay the mileage and per 
diem of members and salaries and 
per diem of · officers and employes 
of the Third Called Session of the 
Thirty-fifth Legisla ture of the 
State of Texas, providing how ac
counts may be appro,•ed, and de
claring an emergency. 

Be it enacted by the 'Legislature of 
the State of Texas: 
Section 1. That the sum of sixty. 

five thousand ($65,000) dollars, or 
so much thereof as may be neces
sary, is hereby appropriated out of 
the genera l revenue not otherwise 
appropriated, to pay the mileage and 
per diem of members and the sal
aries and the per diem of officers and 
employes of the Third Called Ses
sion of the Thirty-fifth Legislature 
of tile State of Texas. 

Sec. 2. The certificate of the 
Secretary of the Senate, approved by 
the President thereof, or of the 
Chief Clerk of the House of Repre
sentatives, approved by the Speaker 
thereof, shall be sufficient evidence 
to the Comptroller upon which he 
shall audit the claims and issue the 
warrants for same upon the State 
Treasurer for the respective amounts. 

Sec. 3. Whereas, the Third Called 
Session of the Thirty-fifth ·Legisla-

t ure is now in session aIUl public pol
icy requires the appropriation as set 
rorth in Section 1 thereof. therefore 
an emergency and an imperative pub
lic necessity exists that the consti
tutional rule requiring 'biils to be 
read on three several days In each 
house be suspended and the same 
is hereby suspended and that this 
Act take effect from and after its 
passage and it is so enacted. 

Committee Room, 
Austin, Texas, Sept. 6, 1917. 

Hon. W. L. Dean, President Pro Tem
pore of the Senate. 
Sir: Your Committee on Enrolled 

Bills beg leave to report that we 
have carefully compared Senate Con
current Resolution No. 1, copy of' 
which accompanies this report, and 
find the same correctly enrolled, and 
have this day at 9: 50 o'clock a. m. 
presented same to the Governor for 
his approval. 

SM'ITH, Chairman. 

By Caldwell. S'. C. R. No. 1. 

Resolved, That the joint rules of 
the Second Called Session of the 
Thirty-fifth Legislature be adopted as 
the Joint rules of the Third Called 
Session. 

SIXTH DAY. 

Senate Chamber, 
Austin, Texas, 

Friday, September 7, 1917. 

The Senate met · at 9: 30 o'clock a. 
m. pursuant to adjournment, and was 
called to order by President Pro Tem. 
Dean. ' 

Tile roll was called, a quorum being 
present, the following Senators answer· 
ing to their names: 

Alderdice. Hudspeth. 
Bailey. Johnson of Hall. 
Bee. Johnston of Harris. 
Buchanan of Bell. Lattimore. 
Buchanan ofScurry.McCollum. 
Caldwell. McNealus. 
Clark. Page. 
Collins. Parr. 
Dayton. Robbins. 
Dean. Smith. 
Decherd.. Stricltland. 
Floyd. Suiter. 
Hall. Westbroolr. 
Harley. Woodward. 
Henderson. ' 


